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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Kevin Garcia, AICP, Planner II 

DATE: March 16, 2018 

SUBJECT: ZBA-2018-MAJ-01: A request by St. Nicholas Orthodox Church for a Major Variance 
to increase the maximum Building Height from 35 feet to 38 feet, 6.5 inches to allow 
a building addition at 312 West Elm Street in the MOR, Mixed Office Residential 
Zoning District. 

 ZBA-2018-MAJ-02: A request by St. Nicholas Orthodox Church for a Major Variance 
to increase the maximum Floor Area Ratio from 0.7 to 0.92 to allow a building addition 
at 312 West Elm Street in the MOR, Mixed Office Residential Zoning District. 

 ZBA-2018-MAJ-03: A request by St. Nicholas Orthodox Church for a Major Variance 
to decrease the minimum Open Space Ratio from 0.3 to 0.17 to allow a building 
addition at 312 West Elm Street in the MOR, Mixed Office Residential Zoning 
District. 

 ZBA-2018-MAJ-04: A request by St. Nicholas Orthodox Church for a Major Variance 
to allow a building addition to encroach up to 11 feet into a required 15 foot Front 
Yard at 312 West Elm Street in the MOR, Mixed Office Residential Zoning District. 

 ZBA-2018-MAJ-05: A request by St. Nicholas Orthodox Church for a Major Variance 
to allow mechanical equipment to encroach up to 6 feet into a required 11.125 foot 
Side Yard at 312 West Elm Street in the MOR, Mixed Office Residential Zoning 
District. 

 ZBA-2018-MIN-01: A request by St. Nicholas Orthodox Church for a Minor 
Variance to allow a building addition to encroach up to 3 feet into a required 15 foot 
Front Yard at 312 West Elm Street in the MOR, Mixed Office Residential Zoning 
District. 

Introduction 
The St. Nicholas Orthodox Church has applied for a series of variances to allow an addition to their 
building at 312 West Elm Street. The church’s congregation has expanded beyond the limits of the 
current building, and the addition would add space to accommodate the larger congregation. The 
addition would also make the building handicap accessible and would redesign the building in an 
architectural style common to orthodox churches. The addition’s design was reviewed and approved 
by the MOR Development Review Board on March 1, 2018. 

Details for each of the variance requests are outlined in the Discussion section below. For the Major 
Variance requests to be approved, the Zoning Board of Appeals must recommend approval by a two-
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thirds majority and forward to City Council for final review and approval. The Minor Variance resuest 
can be approved by a simple majority vote of the Zoning Board of Appeals.1 

Description of Site 
The site is comprised of three parcels on the northeast corner of West Elm Street and Birch Street. 
The church building is on the westernmost parcel and was built less than six feet from the western 
property line along Birch Street. The eastern two parcels contain a 36-space parking lot for the church. 
All three parcels are owned by the church and are considered a zoning lot (i.e. they are treated as one 
lot for zoning purposes). There is limited open space on the site; what exists is to the east and south 
of the church building and in landscaped areas between the parking lot and Elm Street. There are two 
mature trees on the property: one in the southwest corner and one in the southeast corner; there is 
also a mature City-owned parkway tree between the church and Elm Street. 

Zoning and Land Use Table 
The following is a summary of surrounding zoning and land uses for the subject site: 

Location Zoning Existing Land Use  Future Land Use  

Site MOR, Mixed Office Residential Church Central Business 

North MOR, Mixed Office Residential Single-Family House (rental); 
Apartments Central Business 

South MOR, Mixed Office Residential 
Single-Family House (owner-
occupied); Single-Family House 
(rental); Apartments 

Mixed Residential 

East MOR, Mixed Office Residential Single-Family House (rental) Central Business 

West MOR, Mixed Office Residential Single-Family Houses (rental) Mixed Residential 

Discussion 
The following describes each variance request in detail. The number preceeding each request 
corresponds to the annotations in Exhibit D: Annotated Front Elevation and Site Plan. 
1. ZBA-2018-MAJ-01: A request by St. Nicholas Orthodox Church for a Major Variance to 
increase the maximum Building Height from 35 feet to 38 feet, 6.5 inches to allow a building 
addition at 312 West Elm Street in the MOR, Mixed Office Residential Zoning District. 

The existing building is 28 feet tall. The tallest part of the proposed addition is the larger of two 
octagonal towers. The larger tower would be 38 feet, 6.5 inches tall, or 3 feet, 6.5 inches taller than 
the 35-foot maximum height allowed in the MOR zoning district. The tower would be set back roughly 
6 feet from the western edge of the building (along Birch Street) and 22 feet from the northern edge 
of the building (along the alley), so the effect of the height of the tower would be less pronounced 
than if it were flush with the building’s edge. 

                                                 
1 Section XI-3.C.2 of the Urbana Zoning Ordinance. 
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2. ZBA-2018-MAJ-02: A request by St. Nicholas Orthodox Church for a Major Variance to 
increase the maximum Floor Area Ratio from 0.7 to 0.92 to allow a building addition at 312 
West Elm Street in the MOR, Mixed Office Residential Zoning District. 

In the MOR district the maximum lot size for floor-area ratio (FAR) caluclations is capped at 8,500 
square feet. This rule is designed to keep new structures compatible with the scale and density of 
existing buildings in the MOR District by preventing one large structure from being built on a single, 
large parcel.1 Given that 0.7 is the maximum FAR in the MOR District, the largest building allowed 
would be 5,950 sq.ft. The church is currently 4,216 sq.ft., half of which is the basement. They would 
like to expand their building to be 7,806 sq.ft., which includes a 632 sq.ft. porch addition. 

It is important to note that FAR calculations include floor area in basements. In this case, the proposed 
building would look the same as a one-story 4,219 sq.ft. building, with an effective FAR of just under 
0.5. This would be well below the maximum of 5,950 sq.ft. and 0.7 FAR. However, since basements 
– even basements that are completely below-grade, as in this case – are included in FAR, a Major 
Variance is required. 

3. ZBA-2018-MAJ-03: A request by St. Nicholas Orthodox Church for a Major Variance to 
decrease the minimum Open Space Ratio from 0.3 to 0.17 to allow a building addition at 312 
West Elm Street in the MOR, Mixed Office Residential Zoning District. 

The property currently has open space to the east and south of the building, and between the parking 
lot and Elm Street. The proposed additions would remove some of the open space to the east and 
south of the building. The open space between the parking lot and Elm Street would be retained. 
Every effort to protect and preserve the tree on the southwestern corner of the property would be 
made during construction. 

Similar to FAR calculations, OSR calculations include basement areas, because basements are included 
in “gross floor area” (OSR = open space/gross floor area). Excluding the basement from the gross 
floor area calculations (and thus, the OSR calculations, the open space ratio would be 0.31 and no 
variance would be required. However, since basements are included in OSR calculations, the proposed 
OSR is 0.17, and a Major Variance is required. 

4. ZBA-2018-MAJ-04: A request by St. Nicholas Orthodox Church for a Major Variance to 
allow a building addition to encroach up to 11 feet into a required 15 foot Front Yard at 312 
West Elm Street in the MOR, Mixed Office Residential Zoning District.  

Since the lot is a corner lot, it has required front yards on Birch Street and Elm Street. The existing 
building already encroaches 10 feet, 6 inches into the front yard along Birch Street. The proposed 
addition would extend the roof eave 6 inches further into the yard, requiring a Major Variance. 

5. ZBA-2018-MAJ-05: A request by St. Nicholas Orthodox Church for a Major Variance to 
allow mechanical equipment to encroach up to 6 feet into a required 11.125 foot Side Yard at 
312 West Elm Street in the MOR, Mixed Office Residential Zoning District. 

Currently, the air conditioning units for the church are on the east side of the building. With the 
proposed eastern expansion of the building, the air conditioning units would be need to be moved. 
The best location would be the north (alley) side of the building. This would put the air conditioning 
units next to the church’s mechanical room, which is just inside the north wall of the building. 

                                                 
1 Section VI-3.D of the Urbana Zoning Ordinance. 
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The north side of the building is, according to the Zoning Ordinance, the side yard. In the MOR 
District, the required side yard is seven (7) feet. However, if a building is more than 25 feet tall, the 
required side yard is increased by 0.3 feet for every foot of building height over 25 feet. In this case, 
the proposed building height is 38’ - 6 ½”, so the required side yard is 11’ - ¾”. The proposed air 
conditioning units would encroach at most six (6) feet into the required side yard, and would therefore 
be at least five (5) feet from the alley. The units would be screened according to the requirements of 
the Zoning Ordinance. 

6. ZBA-2018-MIN-01: A request by St. Nicholas Orthodox Church for a Minor Variance to 
allow a building addition to encroach up to 3 feet into a required 15 foot Front Yard at 312 
West Elm Street in the MOR, Mixed Office Residential Zoning District. 

The proposed front porch, facing Elm Street, would encroach into the required yard by up to three 
feet. 

Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria.  The following is a review of the variance criteria as they pertain to these 
cases: 

1. Are there special circumstances or special practical difficulties with reference to the parcel 
concerned, in carrying out the strict application of the ordinance? 
The existing church building was built before 1973, very close to the western property line on Birch 
Street, and well before the MOR zoning district was created. The building already encroaches into 
the required yard along Birch Street, and any addition to the building would likely require at least 
one variance. 

2. The proposed variances will not serve as a special privilege because the variance requested is 
necessary due to special circumstances relating to the land or structure involved or to be used 
for occupancy thereof which is not generally applicable to other lands or structures in the same 
district. 
Due to its location on a corner lot and because the existing building is so close to the property line 
(limiting room for expansion), the circumstances relating to the St. Nicholas Church property 
appear to be unique in the MOR District (at least for non-residential buildings). Other churches in 
the MOR District have already expanded, and it is unlikely that they will expand further. Two of 
the churches were granted variances, similar to those requested, to allow expansion: the First 
Presbyterian Church was granted variances to increase the FAR from 0.7 to 1.188, and to reduce 
front yard setbacks by 22 percent (for the building) and 33 percent (for the parking lot); in addition, 
the Unitarian Universalist Church was granted a variance to increase the FAR from 0.7 to 0.78. 

3. The variances requested were not the result of a situation or condition having been knowingly 
or deliberately created by the Petitioner. 
St. Nicholas Orthodox Church purchased the property in 2000, decades after the building was built. 
The church wants to expand to accommodate a congregation that has grown beyond the limits of 
their facility, and they would like to make their building accessible to people with disabilities. Any 
addition to the existing building would likely require variances for floor-area ratio, open space ratio, 
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and encroachments into required yards. The situation was well established before the church 
purchased the property in 2000. 

4. The variances will not alter the essential character of the neighborhood. 
If anything, the variances would alter the character of the neighborhood in a positive way. The first 
criteria that the MOR Development Review Board considers when reviewing site plans in the MOR 
District is whether a proposal is compatible with the surrounding neighborhood or not, and the 
Board voted unanimously to approve the proposed site plans and elevations. The proposal would 
add a new entrance that faces Elm Street, and the architectural changes would make the building 
more attractive than the existing, rather nondescript building; this would enhance the 
neighborhood’s character. 

5. The variances will not cause a nuisance to the adjacent property. 
The variances should not cause a nuisance to adjacent properties. The building is not expanding in 
any direction that would impose on neighboring residential buildings. Any shadows cast by the 
larger tower section would be minimal. The air conditioning units on the north side of the building 
will be screened with a fence, which should minimize noise from the units (and hide them from 
view). 

6. The variances generally represent the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 
Given the footprint and location of the existing building, the only way to expand the building is to 
build to the south or east (or both). Building south would require a variance in any case, because 
the building is already within the required yard along Birch Street. Building to the east is limited by 
the parking lot. To build further east would require the removal of parking spaces, which would 
reduce the parking below what the Zoning Ordinance requires and thus would require a variance 
of its own. 
 
While the larger tower and front porch may not be absolutely necessary to meet the church’s needs 
for additional space, they add architectural and functional elements that are important to the whole 
project. While it would be possible to lower the tower’s height, or make the roof flat, the result in 
either case would look out of place and negatively affect the character of the neighborhood. While 
it would be possible to narrow the porch (and move it out of the required front yard), its function 
would be severely limited.1 

Summary of Staff Findings 

1. St. Nicholas Orthodox Church has proposed a 3,590 ft2 addition to their church at 312 West 
Elm Street. 

2. The property is zoned MOR, Mixed Office Residential, and has a future land use designation 
of “Central Business” in the Urbana Comprehensive Plan. 

3. The MOR Development Review Board held a public hearing for site plan and design approval 

                                                 
1 The usable area of the proposed porch is about 7 feet wide (the area between the porch columns and the building), 
which is enough to allow people to stand or sit, while also allowing movement of people. To narrow the porch by three 
foot would limit the usable area to four feet – the size of a narrow sidewalk. 
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for the proposed addition on March 1, 2018. The Board approved the plans as presented with 
no conditions. 

4. The variance requests will create additional space to accommodate a growing congregation, to 
make the building handicap accessible, and to redesign the building in an architectural style 
common to Orthodox churches.  

5. The variance requests will not serve as a special privilege to the property owner. 

6. The variance requests were not the result of a situation knowingly created by the petitioner. 

7. The variance requests will not alter the essential character of the neighborhood. 

8. The variance requests will not cause a nuisance to adjacent property owners. 

9. The variance requests represent generally the minimum deviation from the requirements of 
the Zoning Ordinance. 

Options 
The Zoning Board of Appeals has the following options in cases ZBA-2018-MAJ-01, ZBA-2018-
MAJ-02, ZBA-2018-MAJ-03, ZBA-2018-MAJ-04, ZBA-2018-MAJ-05: 

1. Forward the cases to City Council with a recommendation to approve the variances as 
requested, based on the findings outlined in this memo; or 

2. Forward the cases to City Council with a recommendation to approve the variances with 
certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the variance requests, and if so, articulate findings supporting the denial. 

The Zoning Board of Appeals has the following options in case ZBA-2018-MIN-01: 

1. Approve the variance as requested, based on the findings outlined in this memo; or 

2. Approve the variance with certain terms and conditions, and if so, articulate all terms, 
conditions, and findings; or 

3. Deny the variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Based on the analysis and findings presented above, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 
Appeals recommend APPROVAL of the Major Variance requests to City Council, and recommends 
that the Zoning Board of Appeals APPROVE the Minor Variance request. 

Attachments:   A: Location Map 
 B: Zoning Map 
 C: Future Land Use Map 
 D: Annotated Front Elevation and Site Plan 
 E: Application 
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Exhibit B: Zoning Map
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Exhibit C: Future Land Use Map
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