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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 

Planning Division 
 

m e m o r a n d u m 
 
 

TO:  The Urbana Zoning Board of Appeals 
 
FROM: Christopher Marx, AICP, Planner I 
 
DATE: December 15, 2017 
 
SUBJECT: ZBA Case ZBA-2017-C-03: A request for a Conditional Use Permit by Ben Miller 

and Avital Livny to allow a second principal  structure on their property at 1208 South 
Vine Street in the R-3, Single and Two-Family Residential zoning district. 

 
 

Introduction 

Ben Miller and Avital Livny have applied for a Conditional Use Permit to build a second principal 
structure on their property at 1208 South Vine Street. The building would add a new garage with a  
one-bedroom dwelling unit to the property in the location of the existing garage. Because the new 
garage would have an independent dwelling unit from the house, it would qualify as a second principal 
structure on the lot. According to Section V-3.C of the Urbana Zoning Ordinance, more than one 
principal structure on a lot is permitted with a Conditional Use Permit. The use of the additional 
principal structure must also be permitted in the lot’s respective zoning district. For this case, a duplex 
dwelling is permitted in the R-3, Single and Two-Family Residential zoning district, allowing two units 
to occupy the single lot.  
 
The Urbana Zoning Board of Appeals must review the Conditional Use Permit application and hold 
a public hearing. It may vote to approve, approve with the conditions, or deny the application.    
 

Background 

The property owners are proposing to construct a second principal structure that would serve as a 
garage with a one-bedroom dwelling unit. The structure would qualify as a second principal structure 
on the property because it would be on the same lot as an existing single-family home. The new 
structure would replace an existing garage at the eastern rear portion of the property. The applicants 
would like to build the structure to accommodate a family member in a separate unit on the 
property. The structure would be one story and approximately 1,440 square feet in area over the 
same footprint as the existing garage. The living unit would take up 1,140 square feet of the 
structure while the parking area would take up 300 square feet. The subject property already has a 
driveway and connected paved surface area that could accommodate two vehicles for the household 
and two vehicles for the proposed dwelling unit.  
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Description of the Site and Surrounding Properties 

The subject property is a single family home that is zoned R-3, Single and Two-Family Residential and 
is an approximately 28,430 square foot corner lot. There are single-family homes towards the north 
and south that are also zoned R-3. Towards the east is an apartment complex that is zoned R-5, 
Medium High Density Multiple-Family Residential. Across Vine Street, towards the west, is a single 
family home zoned R-2, Single-Family Residential and to the northwest, Urbana Middle School with 
CRE, Conservation-Recreation-Education zoning.  
 
The following chart identifies the current zoning, existing land uses, and Comprehensive Plan future 
land use designations of the site and surrounding properties (see Exhibits A, B, and C). 
 

 
Direction  

 
Zoning 

 
Existing Land Use 

 
Future Land Use 

Site R-3, Single and Two Family Residential Single-Family Home Residential 

North R-3, Single and Two Family Residential Single-Family Home Residential 

East R-5, Medium High Density Multiple-
Family Residential Apartments Multifamily 

South R-3, Single and Two-Family Residential Single-Family Home Residential 

West R-2, Single-Family Residential; CRE, 
Conservation-Recreation-Education 

Single-Family Home, 
Urbana Middle School 

Residential, 
Institutional 

 
Discussion 
 

The applicants are requesting a Conditional Use Permit so that they may add an additional dwelling 
unit and garage on their property as a separate principal building. The Conditional Use Permit 
procedures are meant to ensure that the use is consistent with the intentions of the R-3 zoning district. 
The dimensions of the property and the details of the applicants’ proposal make the second principal 
structure appropriate for an approved permit. First, two dwelling units are permitted by right in the 
R-3 district with any lot that is at least 6,000 square feet in size and 60 feet in width when platted 
before 1970, according to Section VI-3.B of the Zoning Ordinance. The property could exist as a 
duplex without a Conditional Use Permit if the proposed second dwelling unit were not detached 
from the existing principal structure.  Additionally, the property is quite large in area. It could 
accommodate the proposed additional principal structure without compromising the maximum Floor 
Area Ratio (0.4) and minimum Open Space Ratio (0.4) requirements of Table VI-3 in the Zoning 
Ordinance. Also, the location of off-street parking and vehicle access on the property would remain 
the same. The existing driveway would remain and be capable of serving parking needs for both 
structures. The driveway and paved area could accommodate the required two parking spaces for the 
main household and two spaces for the additional dwelling unit with room to spare for more vehicles. 
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Lastly, the slight increase in density on the property would still preserve the low-intensity nature of 
the R-3 district, especially as the lot is several times larger than the minimum lot size in the R-3 district.  

 
Requirements for a Conditional Use Permit 

According to Section VII-2 of the Urbana Zoning Ordinance, an application for a Conditional Use 
Permit shall demonstrate the following: 
 
1. That the proposed use is conducive to the public convenience at that location. 
 

The proposed use is conducive to the public convenience at that location. The proposal 
involves the removal of an older garage and construction of a new dwelling unit. The second 
principal structure would provide greater residential use on a lot that is large enough to 
accommodate it.  

 
2. That the proposed use is designed, located, and proposed to be operated so that it will not be unreasonably 

injurious or detrimental to the district in which it shall be located, or otherwise injurious to the public welfare. 
 

The use would not be unreasonably injurious or detrimental to the public welfare in the district 
in which it would be located. The new construction would not significantly alter the footprints 
of buildings in their relationship to the subject property’s neighbors. The proposed dwelling 
unit would be in the same place as the existing garage. The new garage would be located in an 
area on the lot already used for parking. The proposal would preserve most of the open space 
on the lot.  

 
3. That the proposed use conforms to the applicable regulations and standards of, and preserves the essential character 

of, the district in which it shall be located, except where such regulations and standards are modified by Section VII-
6. 

 
The proposed use would conform to all applicable regulations and preserve the essential 
character of its zoning district. An additional principal structure, creating a one-bedroom 
dwelling unit, would be similar to the creation of a duplex on the property. Duplexes are 
permitted-by-right on R-3 parcels with the size and width of the subject property. The 
proposed second principal structure would not be creating or continuing any legal 
nonconformities on the property. 
 
  

Consideration 

According to Section VII-2, the Zoning Board of Appeals shall determine whether the reasons set 
forth in the application, and the evidence adduced during the public hearing, justify the granting of 
the conditional use permit, and whether the proposed use will be in harmony with the general purpose 
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and intent of the Zoning Ordinance, and will not be unreasonably injurious or detrimental to the 
district in which it shall be located, or otherwise injurious or detrimental to the public welfare. 

In addition, the Zoning Board of Appeals may also impose such additional conditions and 
requirements on the operation of the proposed use as are appropriate or necessary for the public 
health, safety, and welfare, and to carry out the purposes of the Zoning Ordinance, including but not 
limited to the following: 

1. Regulate the location, extent, and intensity of such use; 
2. Require the screening of such use by means of fences walls or vegetation; 
3. Stipulate a required minimum lot size; 
4. Regulate vehicular access and volume; 
5. Require conformance to health, safety, and sanitation requirements as necessary; 
6. Increase the required yards; 
7. Any other conditions deemed necessary to affect the purposes of this Ordinance. 

  

Summary of Findings 

1. Ben Miller and Avital Livny have applied for a Conditional Use Permit to build a second 
principal structure on their property at 1208 South Vine Street in the R-3, Single and Two-
Family Residential zoning district.

2. The proposed structure is a 1,440 square foot garage with a one-bedroom dwelling unit that 
would be built in the space of an existing garage. 1140 square feet would be devoted to the 
dwelling unit and 300 square feet would be devoted to the garage portion. 

3. The proposed structure would be compliant with all Zoning Ordinance requirements for 
setbacks, floor area ratio, open space, and off-street parking.   

4. The proposed use is conducive to the public convenience at that location. 
5. The use would not be unreasonably injurious or detrimental to the public welfare in the 

district in which it would be located. 
6. The proposed use would conform to all applicable regulations and preserve the essential 

character of its zoning district.

Options 

The Zoning Board of Appeals has the following options in Case No. ZBA-2017-C-03: 
  
1. Grant the conditional use as requested based on the findings outlined in this memo; or  
 
2. Grant the conditional use with conditions. If the Urbana Zoning Board of Appeals elects to 

add conditions they should articulate findings accordingly; or 
 
3. Deny the conditional use. If the Zoning Board of Appeals elects to do so, the Board should 

articulate the findings supporting its denial.  
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Recommendation 

Based on the evidence presented in the discussion above, and without the benefit of considering 
additional evidence that may be presented at the public hearing, staff recommends that the Zoning 
Board of Appeals GRANT the proposed Conditional Use Permit in Case No. ZBA-2017-C-03 for 
the reasons articulated above and with the following conditions: 
 

1. The new structure generally conforms with the site plan in Exhibit D and specifications on 
page 1 in the Memorandum of Case No. ZBA-2017-C-03 submitted in this application.  
 

2. The new structures conform with all applicable zoning and building safety codes in the City.  
 
Attachments:   Exhibit A:  Location and Existing Land Use Map 
   Exhibit B:   Zoning Map 
   Exhibit C:  Future Land Use Map 
   Exhibit D:  Site Plan and Elevation Illustration 
   Exhibit E:  Site Photos 
   Exhibit F: Conditional Use Permit Application 
    
  
CC:  Ben Miller and Avital Livny 
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Exhibit E: Site Pictures
 

  

  



 

 








