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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 
 

m e m o r a n d u m 
 
 

TO:  The Urbana Zoning Board of Appeals 

FROM: Kevin Garcia, Planner II 

DATE: November 10, 2016 

SUBJECT: ZBA Case ZBA-2016-C-02: A request by Rodney Howard for a Conditional Use 
Permit to allow a Home Occupation for a Variety Store at 706 East Main Street in 
the B-2, Neighborhood Business - Arterial Zoning District.

Introduction & Background

Rodney Howard is requesting a Conditional Use Permit to allow a Home Occupation for a 
Variety Store at 706 East Main Street. The property is zoned B-2, Neighborhood Business – 
Arterial, and contains a duplex rental house, with one unit on the first floor and one unit on the 
second. The business would be operated from the front room on the first floor, and would have
its own entrance off the front porch. The business would sell a variety of merchandise and 
convenience goods, targeting clientele from the surrounding neighborhood. The property owner, 
John Ellis III, supports this application. 

The City first added regulations for Home Occupations (home-based businesses) in 1999 
(Ordinance No. 1999-06-045). The goal of the ordinance was to acknowledge the growing trend 
of people working from home or having small home-based businesses, and to allow these 
activities as accessory uses. In February 2016, the Urbana City Council passed Ordinance No. 
2016-02-009, which updated and expanded the Home Occupation regulations. The main purpose 
of the update was to allow a wider variety of home-based business uses while minimizing
negative impacts to neighbors. Home Occupations are now divided into three categories, based 
on their intensity of use: Type A, Type B, and Type C. Type A uses are home-
office/telecommuting type uses and have little potential impact on neighbors. Type B uses 
generate a small amount of traffic from clients visiting the residence and from deliveries, and 
have minimal impact on neighbors. Type C uses are more intense that Types A or B and require 
a Conditional Use Permit to ensure that the impacts on neighbors are minimized. 

Home occupations that include “on-site sales of limited goods and services” qualify as Type C 
Home Occupations according to Ordinance No. 1999-06-045. A Conditional Use Permit would 
therefore be needed to allow a Variety Store at 706 E. Main Street.
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Description of the Site

The subject lot is located on the north side of East Main Street, just west of Webber Street. It 
contains a house that appears to have been a single-family home that was converted many years 
ago into a duplex, with one unit on the first floor and a small unit on the second floor. Mr. 
Howard lives on the first floor. The front and western side yards are fenced in, and there is a 
gravel driveway and a shed on the east side of the house. 

To the east is a commercial property used for auto detailing, a small car wash, and for U-Haul 
rentals. To the west are two buildings containing apartments. To the north and south (across 
Main Street) are single-family homes.

Zoning and Land Use Table 

The following is a summary of surrounding zoning and land uses for the subject site: 

Location Zoning Existing Land Use Comprehensive Plan 
Future Land Use 

Site B-2, Neighborhood 
Business - Arterial

Duplex (Two-flat) Residential – Urban 
Pattern*

North R-3, Single and Two-
Family Residential

Single-Family Home Residential – Urban 
Pattern

South B-3, General Business Car Wash Residential – Urban 
Pattern*

East B-3, General Business Car Wash/Detailing
U-Haul Rental

Residential – Urban 
Pattern*

West B-2, Neighborhood 
Business - Arterial

Apartment Residential – Urban 
Pattern*

*Future Land Use Map #10 identifies this stretch of Main Street as desirable for neighborhood business (Exhibit C)

Discussion

The applicant is requesting conditional use permission to operate a small store out of the front 
room of the unit he rents at 706 E. Main Street. The front room has its own entrance off of the 
front porch and the business and living spaces will be separated. The store would be operated by 
the applicant and initially would not have any employees. The applicant may eventually need to 
hire one employee to help run the business. The store would sell a variety of goods, including 
clothing, purses, gift cards, candy and soft drinks. Goods for sale will be purchased off-site by 
the applicant and deliveries, if any, will be minimal. The store’s operating hours would be from 
the late morning to early evening, no later than 7:30PM. The applicant anticipates that most of 
the clientele will be from the surrounding neighborhood and will arrive on foot. For customers 
who drive to the site, there is one parking space in the driveway that would be available, and 
there is also street parking available on Webber Street and on the south side of Main Street.
Additionally, the site is also served by the #7 MTD bus and there are bike lanes along both sides 
of Main Street. 
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The site is well-suited for the proposed business use. The B-2 District is intended to provide 
basic commercial uses in close proximity to low-density residential areas, and the definition for 
the district states that “business and residential uses may occur in the same structure.” 
Furthermore, the Comprehensive Plan identifies the area along EastMain Street that includes 706 
East Main Street as suitable for neighborhood serving businesses. While a Variety Store is 
permitted by-right in the B-2 District, the principal use of 706 East Main Street is residential.
The use as a Variety Store is considered accessory to the residential use, and by definition any 
accessory business use in a dwelling unit is considered a Home Occupation and requires a Home 
Occupation permit.  

Requirements for a Conditional Use Permit

The recent changes made to add Type C Home Occupations to the Urbana Zoning Ordinance 
were designed to allow a wider variety of home-based business uses where appropriate and when 
a Conditional Use Permit is granted. According to Section VII-2 of the Urbana Zoning 
Ordinance, an application for a Conditional Use Permit shall demonstrate the following 
requirements, shown in italics. An analysis follows each criteria.

1. That the proposed use is conducive to the public convenience at that location. 

The proposed Variety Store would be conducive to the public convenience at that location. It 
would be a small store selling a variety of items, with most of the clientele coming from the 
surrounding neighborhood. The property is in a location that is both zoned for neighborhood 
business and is identified in the Comprehensive Plan as an area where neighborhood-serving 
business is to be encouraged. 

2. That the proposed use is designed, located, and proposed to be operated so that it will not be 
unreasonably injurious or detrimental to the district in which it shall be located, or otherwise 
injurious to the public welfare. 

The proposed use is designed, located, and proposed to be operated so that it will not be 
unreasonably injurious or detrimental to the district in which it shall be located, or otherwise 
injurious to the public welfare. The applicant plans to operate the store in the front room of his 
duplex unit, which has its own entrance off of the front porch of the house. The store will have 
operating hours that may vary seasonally, but in general it will be open from late morning until 
no later than 7:30PM. The applicant anticipates that most customers will arrive on foot, but for 
those driving, parking is available in the driveway, along N. Webber Street, or on the south side 
of E. Main Street. Deliveries to the site will be minimal.

3. That the proposed use conforms to the applicable regulations and standards of, and 
preserves the essential character of, the district in which it shall be located, except where
such regulations and standards are modified by Section VII-3. 

The lot is zoned B-2, Neighborhood Business – Arterial and is located in an area along East 
Main Street that has a mix of businesses and residential uses. The proposed use is compatible 
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with the zoning designation and with the surrounding land uses. In addition, the modifications to 
the building would all be interior and there will be no alteration of the visual character of the 
neighborhood. 

Consideration

According to Section VII-2 of the Zoning Ordinance, the Zoning Board of Appeals shall 
determine: 

1. Whether the reasons set forth in the application and the evidence presented during the 
public hearing justify the granting of the conditional use permit; and, 

2. Whether the proposed use will be in harmony with the general purpose and intent of the 
Zoning Ordinance, and will not be unreasonably injurious or detrimental to the district in 
which it shall be located, or otherwise injurious or detrimental to the public welfare. 

In addition, the Zoning Board of Appeals may also impose such additional conditions and 
requirements on the operation of the proposed use as are appropriate or necessary for the public 
health, safety, and welfare, and to carry out the purposes of the Zoning Ordinance, including but 
not limited to the following:

1. Regulate the location, extent, and intensity of such use; 
2. Require the screening of such use by means of fences walls or vegetation;
3. Stipulate a required minimum lot size;
4. Regulate vehicular access and volume; 
5. Require conformance to health, safety, and sanitation requirements as necessary;
6. Increase the required yards;
7. Any other conditions deemed necessary to affect the purposes of this Ordinance. 

Summary of Findings

1. 706 E. Main Street is zoned B-2, Neighborhood Business – Arterial, and is identified in 
Future Land Use Map #10 in the 2005 Urbana Comprehensive Plan as Residential – 
Urban Pattern, with a note to “encourage neighborhood businesses that can serve the 
neighborhood” along the E. Main Street corridor.

2. The Urbana Zoning Ordinance allows “Variety Store” as a permitted use in the B-2
Zoning District.

3. The proposed use qualifies as a Type C Home Occupation according to the Urbana 
Zoning Ordinance. Type C Home Occupations require a Conditional Use Permit.

4. The proposed use is to be located in the front room on the first floor of an existing rental 
duplex. 

5. The proposed use is conducive to the public convenience at this location due to its 
location along a business corridor, its B2 zoning designation, and its identification in the 
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Comprehensive Plan in an area where neighborhood-serving business is to be 
encouraged. 

6. The proposed use would not pose a detriment to the zoning district in which it is 
proposed to be located.  

7. The proposed use conforms to the applicable regulations and standards of the zoning 
district in which it is located.

8. The proposed use may preserve the essential character of the zoning district in which it is
located. 

Options 

The Zoning Board of Appeals has the following options in Case No. ZBA-2016-C-02: 

1. Grant the conditional use as requested based on the findings outlined in this memo; or   

2. Approve the conditional use with certain terms and conditions.  If the Urbana Zoning 
Board of Appeals elects to add conditions they should articulate findings accordingly; or 

3. Deny the conditional use. If the Zoning Board of Appeals elects to do so, the Board 
should articulate findings supporting its denial. The Zoning Board of Appeals has the 
following options in this case: 

Recommendation

Based on the evidence presented in the discussion above, and without the benefit of considering 
additional evidence that may be presented at the public hearing, staff recommends that the 
Zoning Board of Appeals GRANT the proposed conditional use in ZBA case 2016-C-02 for the 
reasons articulated above and with the following conditions: 

1. The business will not stay open past 7:30PM; 
2. The business will have at most one employee; 
3. All sales will be conducted indoors;
4. One parking space for customers will be provided in the driveway; 
5. One wall sign up to three square feet is permitted;
6. Electronic signs and LED light strips are prohibited.

The specifics of this recommendation may change during the course of formal review of ZBA 
Case No. 2016-C-02.  

Attachments: Exhibit A: Location Map
   Exhibit B: Zoning Map
   Exhibit C: Future Land Use Map
   Exhibit D: Site Photos
   Exhibit E: Application for Variance 
   Exhibit F: Ordinance 2016-02-009 – Home Occupation Text Ordinance

cc: Rodney Howard, John Ellis III
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