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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
Planning Division 

 
m e m o r a n d u m 

 
 
 
 

TO:  The Urbana Zoning Board of Appeals 
 
FROM: Christopher Marx, Planner I 
 
DATE: October 14, 2016 
 
SUBJECT: ZBA Case 2016-MIN-03: A request by Bervelyn Acheampong for a Minor Variance to 

allow a reduction in the amount of required parking from 17 spaces to 13 spaces at 1101 
East Colorado Street in the R-5, Medium-High Density Multiple Family Residential 
Zoning District. 

 
 
Introduction 
 
Beverylyn Acheampong, of Kids Campus, CDC, is requesting a Minor Variance to allow a reduction in 
the amount of required off-street parking from 17 spaces to 13 spaces at 1101 East Colorado Street. She 
was recently granted a Conditional Use Permit to operate a Day Care Facility on the subject property. The 
Minor Variance would allow the day care facility to operate with a higher capacity than the existing 
number of parking spaces would otherwise allow.  
 
Background 
 
In ZBA Case 2016-C-01, the applicant was granted a Conditional Use Permit to operate a Day Care 
Facility at the subject property with conditions. Staffing requirements for day care facilities, as required 
by the Illinois Department of Children and Family Services, are based on the number of children as well 
as their age ranges and group size. The number of children allowed is also determined by the amount of 
floor area within the facility.  
 
Table VIII-7 of the Urbana Zoning Ordinance requires three off-street parking spaces for every two 
employees of the facility. The current parking lot would allow the day care to staff as many as eight 
employees. However, the applicant would like to serve children which would require as many as 11 
employees and therefore 17 parking spaces, four more than provided by the current parking lot. To make 
the day care financially viable, the applicant states that the number of children needed requires more than 
8 employees. The applicant has requested the Minor Variance to reduce the number of required parking 
spaces to match the existing 13 spaces.  
 
Prior to receiving the Conditional Use Permit to operate a Day Care Facility in August 2016, the subject 
property received a Conditional Use Permit to operate a Day Care Facility in 1971 under Plan Case No. 
820. The property was later granted a Conditional Use Permit to operate as a Professional Business Office 
in 2005 in ZBA Case 2005-C-02. It also received a Minor Variance for a reduction in the required off-
street parking from 18 spaces to 14 spaces in ZBA Case 2005-MIN-02 for that professional business 
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office use. However, the Minor Variance expired with the discontinuation of the Professional Business 
Office and the change of use to a Day Care Facility. The current Conditional Use Permit applies three 
conditions to the site that include conforming with all applicable regulations, siteplan conformity, and 
restriping the parking lot. 
 
Description of the Site 
 
The subject property is a commercial building on a 0.65 acre lot close to the South Philo Road corridor in 
Southeast Urbana. It is zoned in the R-5, Medium High Density Multiple Family Residential. Towards the 
north and across Colorado Avenue is an apartment building zoned B-3, General Business. Towards the 
east is another apartment building zoned R-6, High Density Multiple Family Residential. Towards the 
south is a vacant property that is also zoned R-6. Towards the west, across Cottage Grove Avenue, is 
another apartment building also zoned R-5.  
 
Zoning and Land Use Table  
 
The following is a summary of zoning, existing land uses and Comprehensive Plan future land use 
designations for the subject site and surrounding properties.  (See Exhibits A, B and C)  
 
Location Zoning Existing Land Use Comprehensive Plan 

Future Land Use 

Site 
R-5, Medium High 
Density Multiple Family 
Residential 

Vacant Building  Multi-Family Residential  

North B-3, General Business Apartment Building Multi-Family Residential 

South 
R-6, High Density 
Multiple Family 
Residential 

Vacant Property Multi-Family Residential 

East 
R-6, High Density 
Multiple Family 
Residential 

Apartment Building Multi-Family Residential 

West 
R-5, Medium High 
Density Multiple Family 
Residential 

Apartment Building Multi-Family Residential 

 
Discussion  
 
The applicant is requesting a Minor Variance for a reduction in the required number of parking spaces due 
to the limited size of the existing parking lot and the fact that many of their employees will not be driving 
to work or will use nearby transit routes. As many as half of their employees will reside close to the day 
care and not require a vehicle to travel to work.  
 
The applicant has indicated she will need as many as 11 employees to accommodate the number of 
children needed to make the facility financially viable. State approval of the facility’s license is contingent 
on meeting any local requirements, such as zoning regulations. If a site does not meet a local requirement 
the state license would limit the number of children the center could serve based on that local restriction.  
To accommodate the number of children neccesary, the applicant seeks a parking variance that would 
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allow up to 11 staff members as opposed to the initial five or six.  The applicant raised the potential to 
apply for a parking variance during the public hearing for the Conditional Use Permit. 
 
The applicant contacted nearby property owners to attempt to find off-site parking to meet the parking 
requirement without requiring a variance. However, she was not able to secure an off-site parking 
agreement. 
 
The day care would be located in a residential neighborhood with a large number of apartments. It is also 
located near major transit lines and bike lanes along Philo Road. The building and parking lot was 
originally constructed as a day care facility with the current number of parking spaces.  Staff is not aware 
of any parking issues on the site when it was first used as a day care center. Additionally, a previous 
Minor Variance was granted for the subject property to allow 14 spaces when 18 spaces were required by 
an office use. That variance permitted a similar reduction in the amount of required parking without any 
disruption to the neighborhood.  
 
The requested variance would not cause any significant changes to the property. The physical footprint of 
the building and parking lot would remain the same. The drop-off drive aisle would remain functional and 
be unaffected. The Minor Variance would allow the property to once again operate as a day care and to 
meet both City and State regulations without placing a burden on the applicants to provide more parking 
for their employees than is needed.  
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria.  The following is a review of the criteria as they pertain to this case and the 
criteria outlined in the ordinance: 
 
1. Are there special circumstances or special practical difficulties with reference to the parcel concerned, 
in carrying out the strict application of the ordinance? 
 
The requested variance is due to of special circumstances regarding the property. The building and 
parking areas were constructed before the current Zoning Ordinance or State Daycare regulations were 
enacted. The amount of required parking restricts the number of employees the applicant would be able to 
hire, which would limit the number of children the center could serve and its ability to operate as a 
successful business. The applicant states that a significant number of employees would be hired from the 
nearby neighborhood and do not require automobiles to get to work.  
 
2. The proposed variance will not serve as a special privilege because the variance requested is necessary 
due to special circumstances relating to the land or structure involved or to be used for occupancy thereof 
which is not generally applicable to other lands or structures in the same district. 
 
The proposed variance would not serve as a special privilege. The parking lot is preexisting to the current 
use and cannot reasonably be expanded because of the driveway drop-off requirements of the Day Care 
Facility and the location of the building. The subject property was previously granted a Minor Variance in 
ZBA Case 2005-MIN-02 for a reduction in the amount of required parking spaces from 18 spaces to 14 
spaces. The building was constructed as a Day Care Facility with the same number of parking spaces as 
there are currently.  
 
 



 4 

3. The variance requested was not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. 
 
The lot was platted and the building was constructed before the current Zoning Ordinance was enacted. 
The applicants do not have control over the staffing requirements for Day Care Facilities from the State of 
Illinois. The request is not the result of a situation created by the applicants.  
 
4. The variance will not alter the essential character of the neighborhood. 
 
The variance will not alter the essential character of the neighborhood. The Day Care Facility is intended 
to have both patrons and employees in the surrounding neighborhood that will be able to walk or bike to 
the facility, as opposed to driving.  
 
5. The variance will not cause a nuisance to the adjacent property. 
 
The proposed variance would not cause a nuisance to the adjacent properties, which are mostly multi-
family residential in use. It would not interfere with the flow of traffic to the day care as the drop-off area 
would remain uninterrupted.  
 
6. The variance represents generally the minimum deviation from requirements of the Zoning Ordinance 
necessary to accommodate the request. 
 
The variance generally represents the minimum deviation from requirements of the Zoning Ordinance 
necessary to accommodate the request. The request to reduce the parking requirement to the existing 
number of parking spaces is just one space less than an amount previously approved.   
 
Summary of Findings 
 

1. Beverylyn Acheampong, of Kids Campus, CDC, has requested a Minor Variance to allow a 
reduction in the amount of required off-street parking from 17 spaces to 13 spaces at 1101 East 
Colorado Street. 
 
2. The Zoning Ordinance requires 17 parking spaces for the 11 employees the applicant estimates 
she will need to meet staffing requirements imposed by the State. The subject property currently 
provides 13 off-street parking spaces. 

 
3. The applicant states that approximately half of their employees will reside close to the day care 
and commute to work by walking or taking transit. Their variance request is for a reduction of 
required parking spots to the existing amount on the property. 
 
4. The applicants were granted a Conditional Use Permit to operate a Day Care Facility on the 
property in ZBA Case 2016-C-01. 
 
5. The subject property was previously granted a Minor Variance in ZBA Case 2005-MIN-02 for a 
reduction in the required off-street parking from 18 spaces to 14 spaces for a Professional 
Business Office use in 2005. The variance expired because the use was discontinued. 
 
6. The variance is a result of special circumstances regarding the property in carrying out the strict 
application of the ordinance. 
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7. The proposed variance would not serve as a special privilege. 
 
8. The variance requested was not the result of a situation or condition knowingly created by the 
applicant. 
 
9. The variance would not alter the essential character of the neighborhood. 
 
10. The variance would not cause a nuisance to the adjacent property. 
 
11. The variance represents generally the minimum deviation from requirements of the Zoning 
Ordinance. 

 
Options 
 
The Zoning Board of Appeals has the following options in Case No. ZBA-2016-MIN-03: 
 

a) Approve the variance as requested based on the findings outlined in this memo; 
 

b) Approve the variance as requested along with certain terms and conditions.  If the Urbana 
Zoning Board of Appeals elects to add conditions they should articulate findings accordingly; or 

 
c) Deny the variance request. If the Zoning Board of Appeals elects to do so, the Board should 

articulate findings supporting its denial. 
 
Recommendation  
 
Based on the analysis and findings presented in the discussion above, and without the benefit of 
considering additional evidence that may be presented at the public hearing, staff recommends that the 
Zoning Board of Appeals forward ZBA Case 2016-MIN-03 o the City Council with a recommendation to 
APPROVE the Minor Variance to allow a reduction in the amount of required parking from 17 spaces to 
13 spaces with the following conditions: 

1. Adequate bicycle parking is installed as required by the Zoning Ordinance.  
 

The specifics of this recommendation may change during the course of formal review of ZBA Case 2016-
MIN-03. The staff recommendation contained herein represents the professional opinions of the City’s 
planning staff and does not bind the recommendations and decisions which may be made by the City’s 
appointed and elected officials. 
 
Attachments:  Exhibit A: Location and Existing Land Use Map 
   Exhibit B: Existing Zoning Map 
   Exhibit C: Future Land Use Map 
   Exhibit D:   Site Plan 
   Exhibit E: Site Photos 
   Exhibit F:   ZBA Case 2005-MIN-02 Decision Sheet  
   Exhibit G: Application  
  
CC: Bervelyn and Robert Acheampong 



Buildings not drawn to scale.

Case:
Subject:
Location:
Petitioner:

Prepared 8/12/2016 by Community Development Services - ABC

Exhibit A: Location & Existing Land Use Map

Subject Property

COMMAPT

APT

APT

EXEMPT

APT
COMM

APT

COMM
COMMAPT

SFR
SFR

APT

APT

SFR

COMM

COMM

SFR

SFR

SFR

APT

APTSFR SFR

SFR SFR SFR SFR

SFRSFRSFR

SFR

SFR

APT

SFR

COMM

COMM

DUPLEX

SFR

COMM

DUPLEXDUPLEX
DUPLEX

DUPLEX

DUPLEX

DUPLEXSFR

DUPLEX

DUPLEXDUPLEX
DUPLEX

DUPLEX
DUPLEXDUPLEX

COMM

DUPLEX
DUPLEX

SFR

COMM

EXEMPT

SFR
CONDO

CONDO

SFR

COMM

SFR

Colorado Ave

Brighton Dr

E Harding Dr

S C
ott

ag
e G

rov
e A

ve

Va
wt

er 
St

Brighton Dr

E Harding Dr

0 270 540135 Feet E
ZBA Case 2016-MIN-03
Minor Variance for Parking Requirements               
1101 East Colorado Avenue
Bervelyn Acheampong



Buildings not drawn to scale.

Case:
Subject:
Location:
Petitioner:

Prepared 8/12/2016 by Community Development Services - ABC

Exhibit B: Zoning Map

S
Co

tta
ge

Gr
ove

Av
e

S
Co

tta
ge

Gr
ov

e
Av

e

E Harding Dr

Br
uc

e D
r

Va
wt

er 
St

Brighton Dr Brighton Dr

E Harding Dr

Colorado Ave Colorado Ave

B3

CRE

R2

R3

R4

R5

R6

Subject Property

E0 275 550137.5 Feet

ZBA Case 2016-MIN-03
Minor Variance for Parking Requirements     
1101 East Colorado Avenue         
Bervelyn Acheampong



Buildings not drawn to scale.

Case:
Subject:
Location:
Petitioner:

Prepared 8/12/2016 by Community Development Services - ABC

Exhibit C: Future Land Use Map

Residential

Community
Business

Multifamily

S
Co

tta
ge

Gr
ov

eA
ve

Brighton Dr

E Harding Dr

Colorado Ave

E Harding Dr

Residential

Multi-Family Residential

Community Business

Subject Property

E0 180 36090 Feet

ZBA Case 2016-MIN-03
Minor Variance for Parking Requirements  
1101 East Colorado Avenue 
Bervelyn Acheampong



1
A1

PROPOSED SITE PLAN
SCALE: 116" = 1'-0"

A1

08.11.16

EX
IS

TI
N

G
 / 

PR
O

PO
SE

D
 S

IT
E 

PL
A

N

R
EM

O
D

EL
11

01
 E

 C
O

LO
R

A
D

O
 A

VE
N

U
E

U
R

B
A

N
A

, I
LL

IN
O

IS

D
A

YC
A

R
E 

C
EN

TE
R

R
Y

A
N

 R
E

B
E

R
  

| 
 A

R
C

H
IT

E
C

T
1

9
1

8
 H

A
G

A
N

 B
L

V
D

U
R

B
A

N
A

, 
IL

 6
1

8
0

1
(2

1
7

) 
8

9
8

-
2

9
8

4
ry

a
n

@
ry

a
n

re
b

e
ra

rc
h

it
e

c
t.

c
o

m

DRAWING

SCALE:

JOB #:

DATE:

DRAWN BY:

AS NOTED

1618

RTR

SCHEMATIC
 P

LA
N

-N
OT F

OR C
ONSTR

UCTIO
N-



Exhibit E: Site Photos 

   

    

   

 



CITY OF URBANA 
ZONING BOARD OF APPEALS 
 
DECISION SHEET 
 
REQUEST FOR A MINOR VARIANCE 
IN CASE # ZBA 05-MIN-2 
 
At a called meeting of the Urbana Zoning Board of 
Appeals, public hearings held on Wednesday, August 17, 
2005 at the City of Urbana Council Chambers, 400 S. Vine 
Street, Urbana, Illinois, at which time and place the Board 
considered the following request for a Minor Variance 
pursuant to Section VI-2.E of the Urbana Zoning 
Ordinance. 
 
A request by Marino Engineering Associates, Inc. to 
reduce the required off-street parking by 25%, from 18 
spaces to 14 spaces at 1101 E. Colorado Avenue, in 
Urbana’s R-5, Medium High Density Multiple Family 
Residential Zoning District.   
 
 
The subject property affected by this case is described more particularly as follows: 
 
Common Street Address:     1101 E. Colorado Avenue 
 
Owner of Record:      Colorado Avenue, LLC 
 
Champaign County Permanent Parcel #’s:   93-21-21-176-016 
    
Legal Description:   Lots 546 and 547 of Ennis Ridge 7th Subdivision, as per plat recorded in Plat 
Book “O” at Page 36, situated in Champaign County Illinois. 
 
 
 
After careful review of staff's findings in this case, and upon considering all the evidence and testimony 
presented at the public hearing, the following decision was made by the Urbana Zoning Board of Appeals: By 
a roll call vote of five ayes, zero nays, and zero abstentions, the Urbana Zoning Board of Appeals voted to 
APPROVE the requested minor variance with Conditions. 
 
The Conditions of approval for the variance are as follows: 
 
1. That the petitioners will not allow any vehicle parking or standing in the Cottage Grove Avenue service 
drive to ensure that vehicles are not backed onto the road.  
 
2. If the petitioners business grows to 12 employees they will inform the City in writing within 30 days, 
and within 120 days, with all required permits from the City, the petitioners will construct a minimum of four 
additional parking spaces on the subject property. 
 



The Urbana Zoning Board of Appeals voted to APPROVE the requested minor variance based upon the 
following findings: 
 

1. The special circumstance with reference to the parcel concerned is that the subject lot already 
provides all the parking the users will need.  Installing additional parking area will increase the paved 
surface without providing any additional benefit to the owners or the surrounding neighborhood.  In 
addition it may threaten the viability of large existing trees on the site.  

 
2. The variance is not a special privilege given the circumstances because the parking provided is all 

that is necessary for the new use which is not necessarily the case at other properties. 
 

3. The variance requested was not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. The need for the variance has not yet been created.  The 
petitioner is aware of the requirements of the Zoning Ordinance and has applied for the variance prior 
to purchasing the property. 

 
4. The requested variance should not detract from the essential character of the neighborhood. There 

should be no excess demand for parking because the petitioners have a small staff. The petitioners 
will preserve the existing mature trees on the site that contribute to the neighborhood. 

 
5. The variance should not cause a nuisance to adjacent properties.  The current parking provided will 

serve all the needs for the business.  There should be no spill-over parking because the business has 
a small staff and few visitors.  

 
6. The variance represents generally the minimum deviation from requirements of the Zoning Ordinance 

necessary to accommodate the request. The petitioner is only requesting the minimum deviation from 
the requirements so they can occupy the building without unnecessarily sacrificing open spaces on 
the site. 

 
I do hereby affirm, that to the best of my knowledge, the forgoing is a true and accurate record of Case No. 
ZBA 05-MIN-2. 
 
 
                                                                     
Anna Merritt, Chairperson     Date 
 
 
The complete and official record of this case is on file at the City of Urbana Department of Community 
Development Services located at 400 S. Vine Street, Urbana, Illinois.   
 
DOCUMENT TO BE FILED AT THE CHAMPAIGN COUNTY RECORDER'S OFFICE 
 
APPROVED FOR RECORDING BY: 
 
 
James Gitz, Corporation Counsel    Date 
 
Please return original decision sheet to the attention of Paul Lindahl at Community Development Services, 
400 S. Vine Street, Urbana, IL  61801.  Phone 217/384-2440. 
 
Prepared by: 
 
____________________________________ 
Paul Lindahl, Planner I 
Community Development Services Planning Division 
400 S. Vine Street  
Urbana, IL 61801 
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