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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO: The Urbana Zoning Board of Appeals 

FROM: Christopher Marx, Planner I 

DATE: July 15, 2016 

SUBJECT: ZBA Case 2016-MAJ-06: ZBA Case 2016-MAJ-06: A request by Andrew Fell 
for a Major Variance to allow a reduction in the required side yard setback from 
10 feet to 7 feet at 708 West Green Street in the MOR, Mixed Office Residential 
district. 

ZBA Case 2016-MAJ-07: A request by Andrew Fell for a Major Variance to 
allow a reduction in the required side yard setback from 10 feet to 7 feet at 710 
West Green Street in the MOR, Mixed Office Residential district. 

Introduction 

On behalf of the property owner, Sohail Chaudhry, Andrew Fell, of Andrew Fell Architecture 
and Design, is requesting two Major Variances at 708 and 710 West Green Street in the MOR, 
Mixed Office Residential Zoning District. The variances are requested to reduce the required 
side yard setbacks on the properties. The owner plans to redevelop the two vacant properties into 
two multi-family buildings and received MOR Development Review Board approval of the site 
plan on June 30, 2016. The sites are also subject to previously-granted setback variances. 

Background 

The owner recently purchased the two properties with plans to redevelop them but discovered 
that an existing large-sized storm sewer line lies below 708 West Green Street and restricts the 
buildable area of the two contiguous lots. The line is an older, 82-inch brick arch storm sewer 
line that provides stormwater relief for parts of western Urbana. Unlike modern storm sewer 
infrastructure, the line exists without an easement and runs under privately-owned properties. 
The owner was unaware of its existence until after the sale was completed because the line did 
not appear in any title searches during the real estate process. The City’s Public Works 
Department, as part of its policy, requires a ten foot buffer from the centerline of the sewer for 
any new construction. 

The discovery of the storm sewer last spring prompted the applicant to apply for a front yard 
variance at 710 West Green Street and a front yard and a side yard variance at 708 West Green 
Street.  At their April 20, 2016 meeting, the Urbana Zoning Board of Appeals granted two minor 
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variances for reductions in the required front yard setbacks from 25 feet to 20 feet at 708 and 710 
West Green Street and recommended that Council grant a major variance to reduce the side yard 
from seven feet to five feet at 708 West Green Street. Prior to Council consideration of the side 
yard major variance, the applicant withdrew the application to consider a redesign of the project. 

The project has since been redesigned to meet the required front yard setback of 25 feet, 
therefore no longer requiring the previously-granted front yard setback variances for either lot. 
The redesign also included a seven-foot side yard setback along the western property line of 708 
West Green Street rather than the five-foot setback requested as part of the withdrawn major 
variance application.  

The redesigned project plans were submitted for review by the Urbana Mixed Office Residential 
(MOR) Development Review Board on June 30, 2016. The submitted information included 
building elevations, showing building heights of 34.75 feet for both buildings.  While that height 
is permitted by-right in the MOR zoning district, Section VI-2.D of the Zoning Ordinance states 
that building heights over 25 feet trigger additional rear yard and side yard setbacks. In this case, 
the required rear yards would be 13 feet and the required side yards would be ten feet. The 
proposed rear yards of both properties would remain in compliance at a distance of at least 40 
feet. The applicant requests a variance to provide seven-foot side yard setbacks on both lots 
along the shared property line.  The requested reduction of side yards from ten feet to seven feet 
qualifies as a Major Variance since the percentage of change is greater than 25 percent, 
according to Section XI-3.C.2b(1) of the Zoning Ordinance.   

At their June 30, 2016, meeting, the Urbana MOR Development Review Board reviewed the 
project and voted with six ayes and zero nayes to approve the plans submitted with the 
development application for the properties. The MOR DRB approval was contingent on the 
granting of the Major Variance for the side yard setbacks. The MOR DRB approval letter is 
attached as Exhibit G. 

Description of the Site 

The site is located on the north side of West Green Street between Busey and Coler Avenues. It 
consists of two vacant properties totaling 0.35 acres in area. Both of the properties are zoned 
MOR, Mixed Office Residential. The neighboring properties to the east and west are single-
family homes, most likely used for rental housing, that are zoned MOR. Across the street to the 
south, an apartment building is zoned R-5, Medium High Density Multiple-Family Residential 
and is adjacent to two other single-family homes zoned MOR, Mixed Office Residential. 
Towards the north and behind the subject properties are an apartment building and a duplex are 
zoned R-5, Medium High Density Multiple-Family Residential. The future land use designation 
in the City’s Comprehensive Plan is “Mixed Residential”.  

An underground storm sewer line that directs stormwater towards the Boneyard Creek, shown in 
Exhibit F, runs underneath several properties in the area. The sewer for this line exists without an 
easement. According to the City Engineer, an internal Public Works Department policy requires 
a ten foot buffer along either side of the sewer line.  
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The lot at 710 West Green Street has a legally-nonconforming width of 53 feet, seven feet less 
than the minimum required 60-foot width in the MOR district. 

Zoning and Land Use Table  

The following is a summary of surrounding zoning and land uses for the subject site: 

Location Zoning Existing Land Use Comprehensive Plan 
Future Land Use  

Subject 
Properties 

MOR, Mixed Office 
Residential 

Single Family Home – 
Rentals 

Mixed Residential 

North R-5, Medium High 
Density Multiple-Family 
Residential 

Apartment Building and 
Duplex  

Mixed Residential 

South R-5, Medium High 
Density Multiple-Family 
Residential 

Apartment Building Mixed Residential 

East MOR, Mixed Office 
Residential 

Single Family Home – 
Rentals 

Mixed Residential 

West MOR, Mixed Office 
Residential 

Single Family Home – 
Rentals 

Mixed Residential 

Discussion 

The applicant is requesting reduced side yard setbacks for the subject properties to allow for 
building designs configured around the storm sewer line and the narrow legally non-conforming 
lot width. The properties were acquired without any indication to the owner that they were 
constrained by the existing storm sewer line. The storm sewer runs north to south through the 
eastern third of the 708 West Green Street parcel and is set back between ten and 15 feet from 
the eastern property line. The location of the stormsewer and the required ten-foot buffer on both 
sides would require that the proposed building at 708 West Green Street being set from the 
eastern property line by 25 feet.  

The side yard setback requirement would normally be a minimum of seven feet with a 
cumulative total of 17 feet for both side yards. However, Section VI-2.D of the Zoning 
Ordinance requires both properties to have an additional three feet of side yard because the 
proposed buildings would be taller than 25 feet. The required 10-foot side yard setback on the 
west side would reduce the buildable width of 708 West Green Street to 26 feet. The variance 
request of a side yard of seven feet would allow a buildable width of 29 feet. 

Both properties would have side yards of at least ten feet on their opposite side yards, but the 
side yards along the shared property line would be 7 feet instead of the required ten feet. Thus, 
the required effect of the reduced setbacks would only affect the properties belonging to the 
same owner.  
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The lot at 710 West Green is legally-nonconforming with a 53-foot, rather than the required 60-
foot width.  The proposed site plan shows a compliant 10.5-foot side yard along the west 
property line and a 7.5-foot side yard along the eastern property line.  The variance request to 
allow a 7-foot side yard rather than a 10-foot side yard would partially remedy the substandard 
lot width. 

The requested variances would impact only the proposed buildings as the setbacks abutting 
properties owned by others would stillmeet or exceed the required setbacks.  The requested 
distance between buildings of 14 feet is not inconsistent with the pattern on the block. The table 
below gives the approximate distance between buildings on the block face. 

Between: Approximate Distance 
Proposed 708 and 710 W. Green Street 14’ 
702 and 704 W. Green Street 14’ 
704 and 706 W. Green Street 9’ 
712 and 714 W. Green Street 10’ 

The redevelopment plans for both properties have been approved the City’s MOR Development 
Review Board. The Board concluded that the proposal met the site plan review criteria and 
conformed with the MOR Design Guidelines. The Board supported the reduced side yards and 
noted that the narrower corridor shared between the two properties could provide design value 
and a usable space for the buildings’ tenants.  

Variance Criteria 

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make 
findings based on variance criteria.  The following is a review of the criteria as they pertain to 
this case: 

1. Are there special circumstances or special practical difficulties with reference to the
parcels concerned, in carrying out the strict application of the ordinance?

An 82-inch brick-arch storm sewer runs underneath the eastern portion of the 708 West Green 
Street property. The presence of the sewer was not made known to the owner at the time of his 
purchase and pursuit of plans to redevelop the property. The storm sewer exists without an 
easement and was installed before current public utilities codes were enacted that would have 
prevented its location through a lot and without an easement. The unbuildable buffer area around 
the storm sewer effectively increases the side yard setback to 25 feet away from the property line 
on the east side of 708 West Green Street. The storm sewer reduces the amount of available 
space on the 708 West Green Street property by approximately 3,000 square feet, or 
approximately 44%.  

The lot at 710 West Green Street is seven feet narrower than a standard lot, providing a practical 
difficulty to redevelopment with a strict application of the ordinance. 
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2. The proposed variances will not serve as a special privilege because the variances
requested are necessary due to special circumstances relating to the land or structure
involved or to be used for occupancy thereof which is not generally applicable to other
lands or structures in the same district.

The property was sold without any indication or knowledge of an underground storm sewer 
located at 708 West Green Street because there were no easements or indications on any title 
searches. Municipal sewer lines generally exist in a public right-of-way or with an easement and 
do not encroach on private property. In addition, the lot at 710 West Green Street is narrower 
than a standard lot. The variances would apply only along the shared property line and therefore 
will only impact the property owner making the request. 

3. The variances requested was not the result of a situation or condition having been
knowingly or deliberately created by the Petitioner.

The variances being requested are not due to a situation knowingly created by the Petitioner. The 
sewer line at 708 West Green Street was installed before any municipal code would have 
prevented such a location and its location was not discovered during a title search for the 
property. The legally-nonconforming narrow lot width of 710 West Green street was established 
before the owner purchased the property. 

4. The variances will not alter the essential character of the neighborhood.

The variances will not alter the essential character of the neighborhood. The scale of the 
properties will remain proportionate to the neighborhood as two separate residential buildings. 
The site plan submitted with the application has been approved by the City’s MOR Development 
Review Board for its conformance to design standards for the neighborhood.  

5. The variances will not cause a nuisance to the adjacent property.

The variances would not cause a nuisance to the adjacent properties. The requested side yard 
variances would only apply to the shared boundary of the subject properties, which are under the 
same ownership. All other setbacks meet the requirements. 

6. The variances represent generally the minimum deviation from requirements of the
Zoning Ordinance necessary to accommodate the request. 

The variance would generally be the minimum deviation from the requirements in the Zoning 
Ordinance. They are necessary to compensate for the presence of the storm sewer line and a 
legally-nonconforming narrow lot. The MOR district contains development regulations that 
preserve and limit the existing scale and building footprints of the neighborhood. The properties 
are narrow lots at 53 feet and 60 feet and a further setback from a storm sewer line further 
constrains any development possibilities.  
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Summary  
 

1. On behalf of the owner, Andrew Fell has requested Major Variances for a reduction from 
ten feet to seven feet in the required side yard setbacks at 708 and 710 West Green Street. 
 

2. The site is located in West Urbana, and is zoned MOR, Mixed Office Residential. The 
Urbana Comprehensive Plan identifies the area as Mixed Residential. 
  

3. An underground stormwater sewer line runs under the eastern portion of the property at 
708 West Green Street without an easement. The City’s Public Works Department 
requires a ten foot buffer on both sides rom any new construction.  
 

4. The proposed buildings’ plans were approved at the June 30, 2016, meeting of the 
Urbana MOR Development Review Board.   
 

5. The proposed variances would allow for the redevelopment of two new buildings on the 
subject properties that would be designed to be consistent with the City’s MOR District 
Design Guidelines. 
 

6. The proposed variances would reduce the required side yard setback from ten feet to 
seven feet for both properties along their shared property boundary.   

 
7. The proposed variances are requested due to special circumstances of the underground 

storm sewer line without an easement and the reduced lot width.  
 

8. The proposed variances do not serve as a special privilege because the properties are 
adversely affected with smaller buildable areas than normal. 
 

9. The proposed variances were not due to a situation created by the applicant as the 
conditions existed prior to the purchase by the current owner. 
 

10. The proposed variances will not alter the neighborhood character as they attempt to 
preserve the building form and compatibility of the proposed buildings with the 
surrounding neighborhood.  
 

11. The proposed variances would not cause a nuisance to the neighboring properties as they 
would only apply to the property line shared between the two lots. 
 

12. The proposed variances represent the minimum deviation from the Zoning Ordinance 
requirements.  
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Options 

A Major Variance requires a two-thirds vote by the Board to forward a recommendation for 
approval to the City Council. The Zoning Board of Appeals has the following options in this 
case: 

a. The Urbana Zoning Board of Appeals may forward the case to City Council with a
recommendation to approve the variance based on the findings in this memo; or

b. The Urbana Zoning Board of Appeals may forward the case to City Council with a
recommendation to approve the variance along with certain terms and conditions.  If
the Urbana Zoning Board of Appeals elects to recommend conditions or recommend
approval of the variance on findings other than those articulated herein, they should
articulate findings accordingly; or

c. The Zoning Board of Appeals may deny the variances requested.  If the Zoning Board of
Appeals elects to do so, the Board should articulate findings supporting its denial.

Staff Recommendation 

Based on the evidence presented to date, and without the benefit of considering additional 
evidence that may be presented prior to or at the public hearing, staff recommends that the 
Zoning Board of Appeals APPROVE WITH CONDITIONS  ZBA Case Nos. 2016-MAJ-06 
and 2016-MAJ-07 with the following conditions: 

1. The site is developed in general compliance with the attached site plan and with the
application as approved by the City’s MOR Development Review Board.

The specifics of this recommendation may change during the course of formal review of ZBA 
Case Nos. 2016-MAJ-06 and 2016-MAJ-07. The staff recommendation contained herein 
represents the professional opinions of the City’s professional planning staff and does not bind or 
limit the recommendations and decisions which may be made by the City’s appointed and 
elected officials.  

Attachments: Exhibit A: Location & Aerial Map 
Exhibit B: Zoning Map 
Exhibit C: Future Land Use Map 
Exhibit D: Existing Site Survey 
Exhibit E Site Plan 
Exhibit F: Site Photos 
Exhibit G: MOR Development Review Board Approval Letter 
Exhibit H: Petition for Variance  

cc: Andrew Fell 
Sohail Chaudhry 
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Exhibit F: Area Photos
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Exhibit G: MOR Development Review Board Approval Letter
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