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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

 
Planning Division 

 
m e m o r a n d u m 

 
 

 
TO:   The Urbana Zoning Board of Appeals 
 
FROM:  Kevin Garcia, AICP, Planner II 
 
DATE:  June 10, 2016 
 
SUBJECT: ZBA-2016-MIN-01: A request by Brendan Harley and Katherine Clancy to grant 

a Minor Variance to construct a garage extension that encroaches no more than 
one foot, three inches into the required five foot side yard at 1009 South Douglas 
Avenue in the R-2, Single-Family Residential Zoning District. 

 
 
Introduction & Background 
 
Brendan Harley and Katherine Clancy request a minor variance for their property at 1009 South Douglas 
Avenue in the R-2, Single-Family Residential District to allow a garage extension to encroach one foot, 
three inches into the required five foot side yard, a reduction of 25 percent. 
 
Section XI-3.C.2(b) of the Urbana Zoning Ordinance permits the Zoning Board of Appeals to approve 
minor variances to reduce required yards by up to 25 percent. Minor variance requests may be granted 
by a simple majority vote. 
 
 
Existing Land Uses 
 
The property is located on South Douglas Avenue, on the west side of Carle Park. Most other properties 
nearby contain single-family homes. To the west is a single-family home that has been converted to a 
four unit apartment building. The following chart, along with the attached exhibits, offers a more 
detailed summary of the surrounding zoning and land uses. 
   

 

 
Direction  

 
Zoning 

 
Existing Land Use 

 
Future Land Use 

Site R-2, Single-Family Residential Single-Family Home Residential 

North R-2, Single-Family Residential Single-Family Home Residential 

East CRE, Conservation-Recreation- Park Park 
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Comprehensive Plan 
 
In Urbana’s 2005 Comprehensive Plan, Future Land Use Map #9 identifies the 1000-1100 block of 
South Douglas Avenue as an area appropriate for an urban pattern of residential use. The Plan defines 
“Residential (Urban Pattern)”, as areas containing… 
 

“…primarily single-family residential housing but may also include a variety of compatible 
land uses such as duplexes, town homes, civic uses, institutional uses, and parks...” 
 

The current and proposed uses of the building are compatible with the definition of Residential (Urban 
Pattern). The property is zoned R-2, Single-Family Residential, and contains a single-family home. 
 
 
Discussion 
 
The property contains a single-family home with an attached single-car garage. The house and garage 
have been in their present location since at least 1973, according to aerial photographs, and are legally 
non-conforming as they encroach into the required five foot side yard by one foot, three inches. In order 
to improve the functionality of the interior of the garage, the applicant would like to extend the garage to 
the east by less than two feet, which would extend the already-encroaching south wall of the garage by 
the same amount. The encroachment into the side yard by the addition would remain at one foot, three 
inches.  
 
Extending the garage in a way that would conform to the minimum side yard requirements of the Zoning 
Ordinance is not desirable – or likely feasible – because the extension would have to be offset from the 
existing garage. This would likely necessitate widening the existing garage opening and would make use 
of the garage for its intended use difficult, if not impossible. In addition, Felisa Reynolds, the owner of 
the neighboring property to the south, has no objections to the proposed variance request (see Exhibit E). 
 
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence 
presented, whether there are special circumstances or special practical difficulties with reference to the 
parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to 
serve as a minimum threshold that must be met before a variance request may be evaluated.  
 
 

Education 

South R-2, Single-Family Residential Single-Family Home Residential 

West R-2, Single-Family Residential Single-Family Home; 

Multi-Family Apartment (4-Unit) 

Residential 
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The following is a review of the criteria outlined in the ordinance, followed by staff analysis for this 
case: 
 
1. The proposed variances will not serve as a special privilege because the variances requested are 

necessary due to special circumstances relating to the land or structure involved or to be used 
for occupancy thereof which is not generally applicable to other lands or structures in the same 
district. 

 
Out of 20 properties on the block, 1009 S. Douglas Avenue is the only one with an attached garage. In 
the West Urbana Neighborhood as a whole, the vast majority of properties have detached garages, 
which, according to the Zoning Ordinance, can be built up to 18 inches from side and rear property lines 
as long as the structure remains less than 750 square feet. Most garages in the neighborhood could be 
extended without requiring a variance, even if they are closer to the property line than the garage at 1009 
S. Douglas Avenue.  
 
The garage therefore has special circumstances that necessitate the variance and that are not generally 
applicable to other properties in the neighborhood. 
 
2. The variances requested were not the result of a situation or condition having been knowingly or 

deliberately created by the Petitioner. 
 
The variances requested were not the result of a situation created by the petitioner. The house and garage 
were built long before the petitioners acquired the property. 
 
3. The variances will not alter the essential character of the neighborhood. 
 
The variance requests would only make minor changes to the existing building or would not 
significantly change the perimeter property lines. It is unlikely that the requests will have any effect on 
the character of the neighborhood. 
 
4. The variances will not cause a nuisance to the adjacent property. 
 
The adjacent property owner has no objections to the proposed variance. 
 
5. The variances represent generally the minimum deviation from requirements of the Zoning 

Ordinance necessary to accommodate the request. 
   
The variance request would not result in further encroachment into the side yard than what already exists 
with the current garage. It would merely extend the encroachment laterally. Any lesser encroachment 
would require offsetting the side wall of the garage and would be impractical. The requested variance 
therefore represents the minimum reasonable deviation from the Zoning Ordinance. 
 
 
Summary of Findings 
 
1. 1009 South Douglas Avenue is zoned R-2, Single-Family Residential. 
 
2. The property contains a single-family home with an attached garage. 
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3. To improve the functionality of the garage, the petitioners have applied for a minor variance to 

construct a garage extension that encroaches no more than one foot, three inches into the required 
five foot side yard.  

 
4. The variance request will not serve as a special privilege to the property owner. 

 
5. The variance request was not the result of a situation knowingly created by the petitioner. 

 
6. The variance request will not alter the essential character of the neighborhood. 

 
7. The variance request will not cause a nuisance to adjacent property owners. 

 
8. The variance request represents generally the minimum deviation from the requirements of the 

Zoning Ordinance. 
 
9. The proposal is generally consistent with the 2005 Urbana Comprehensive Plan. 
 
 
Options 
 
The Zoning Board of Appeals has the following options in case ZBA-2016-MIN-01: 
 
1. Approve the variance as requested based on the findings outlined in this memo; 

 
2. Approve the variance as requested along with certain terms and conditions.  If the Urbana Zoning 

Board of Appeals elects to add conditions they should articulate findings accordingly; or 
 

3. Deny the variance request. If the Zoning Board of Appeals elects to do so, the Board should 
articulate findings supporting its denial. 

 
 
Staff Recommendation 
 
Based on the criteria for reviewing variance requests, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 
Appeals APPROVE minor variance ZBA-2016-MIN-01. 
 
 
Attachments:  Exhibit A:    Location and Land Use Map 

     Exhibit B:    Zoning Map  
     Exhibit C:    Future Land Use Map 
 Exhibit D: Application 
 Exhibit E: Neighbor Support Letter  

 
cc:  Brendan Harley and Katherine Clancy 



Buildings not drawn to scale.
Case:          ZBA-2016-MIN-01
Subject:      Side Yard Variance
Location:    1009 S Douglas Ave
Petitioner:  Brendan Harley and Katherine Clancy

Prepared 6/3/2016 by Community Development Services - Kevin Garcia

Exhibit A: Location & Existing Land Use Map

Subject Property

SFR

SFR

SFR

SFR

SFR

SFR

SFRSFRSFR

SFR

SFRSFRSFR

SFR

APT

SFR

SFR

SFR

SFR

SFR

SFR SFR

SFR

SFR

SFR

SFR

SFR SFR

SFR

SFR

SFR

SFR

SFR

SFR

SFR

SFR
SFR
SFR

SFR

SFR
SFR
SFR
SFR
SFR

SFR SFR
SFR

SFR
SFR

SFR

SFR

SFR

SFR

SFR
SFRSFR SFR

SFR

SFR

SFR

GRPHOME

SFR

SFR

SFR
DUPLEX SFR

PARK

W Iowa St

Indiana Ave

S O
rch

ard
 St

Do
ug

las
 Av

e
Ohio St

0 180 36090 Feet E



Buildings not drawn to scale.
Case:          ZBA-2016-MIN-01
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