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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 

Planning Division 
 

m e m o r a n d u m 
 
 
 

TO:   The Urbana Zoning Board of Appeals 
 
FROM:  Jeff Engstrom 
 
DATE:  November 10, 2010 
 
SUBJECT: ZBA 2010-MAJ-05: Request for a Major Variance by Bendsen Signs to 

allow a sign that is 18’ 6” high, 90 square feet in area, and set back 5’ 
from the property line at 608 North Cunningham Avenue in the B-3, 
General Business zoning district. 
 

Introduction & Background 
 
Bendsen Signs & Graphics, Inc. has filed a request on behalf of Country Financial Insurance to 
modify a nonconforming freestanding sign at 608 North Cunningham Ave. The building at this 
location is currently vacant and was previously occupied by Arrow Glass. In order to provide 
signage for his business, the applicant would like to modify and improve the existing 
nonconforming sign which is 25 feet tall and 107 square feet in area. The proposed sign would 
be 18 feet, six inches tall, 90 square feet in area, and set back five feet from the front property 
line. The subject property is located in the B-3, General Business zoning district. Per Table IX-1 
of the Urbana Zoning Ordinance, signs in the B-3 district may be up to eight feet tall if set back 
eight to 15 feet from the front property line, and up to 16 feet tall if set back at least 15 feet. 
Signs may be up to 50 square feet in area.  
 
Pursuant to Section XI-3.C.2(d)(1) of the Urbana Zoning Ordinance, in order for a major 
variance to be approved, the Zoning Board of Appeals must recommend approval by a two-thirds 
majority and forward to City Council for final review and approval.  
 
 
Description of the Site 
 
The site is located along Cunningham Avenue, a regional business corridor. The site is a zoning 
lot, consisting of two parcels under the same ownership and zoning district, 1.96 acres in area. 
The site contains the former Arrow Glass building as well as a tavern in a separate building to 
the south and vacant former mobile home park to the east.  The subject lot is an irregular shape 
due to the angle of Cunningham Avenue with the southern property line being wider than the 
northern property line. The surrounding land uses are typical of a commercial corridor. To the 
south of the site is the Five Points Commerce shopping center. East of the site is a former mobile 
home park and the National Guard Armory.  Across Cunningham Avenue to the west are two 
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fast-food establishments, and a grocery store. To the north of the site is a used-car dealership and 
a mobile home park which is currently occupied. 
 
Zoning and Land Use Table  
 
The following is a summary of surrounding zoning and land uses for the subject site: 
  
Location 

 
Zoning Existing Land Use  Comprehensive Plan 

Future Land Use 
 
Subject 
Property 

B-3, General Business Vacant Storefront, Tavern, 
Vacant Land 

Regional Business 

 
North B-3, General Business Used-car Sales 

 
Mobile Home Park  

 
Regional Business 

South B-3, General Business Strip Retail Regional Business 
 
East  

B-3, General Business 
 
CRE, Conservation, 
Recreation, Education 

 
Vacant  
 
National Guard Armory 

 
Regional Business 
 
Institutional 

 
West B-3, General Business  Retail, Restaurants Regional Business 

 
 
Discussion 
 
The applicant wishes to re-use and modify an existing nonconforming sign to identify a new 
business which will be located in the vacant building at 608 Cunningham Avenue. The re-built 
sign would be shorter, smaller in area, and more modern-looking, with upgraded maintenance.  
According to City policy, nonconforming signs are allowed to be re-used if the occupant is of the 
same classification of use and the sign is not altered. The applicant had considered re-using the 
current sign without any alterations, but would prefer to modernize the sign and reduce the 
height. Since the applicant wishes to alter the existing nonconforming sign, a variance is 
required, even though the extent of the height and area nonconformities would be reduced.  
 
The existing nonconforming sign, as seen in Exhibit D, is set back five feet from the property 
line, 25 feet tall, and is made up of three sign cabinets. The total area of the existing sign, as 
calculated under the Urbana Zoning Ordinance, is 107 square feet. The applicant would like to 
remove the top cabinet and the three poles projecting above the main sign cabinet and replace the 
existing manual message board with an electronic message board. The three supporting poles 
would be encased with an aluminum cover in order improve the appearance of the sign. Exhibit 
E contains a rendering of the proposed sign. These changes would reduce the height of the 
existing sign to 18 feet, six inches and reduce the area to 90 square feet.  
 
There are three components to this variance: height, setback, and sign area. Height and setback 
of the sign would continue to be nonconforming, as signs in the B-3 district can be up to eight 
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feet tall if located eight to 15 feet from the property line, or 16 feet tall if located farther than 15 
feet. The proposed sign would require a 16% variance for height and 66% for setback. Non-
monument freestanding signs in the B-3 district may be up to 50 square feet in area, therefore the 
requested sign requires an 80% area variance. 
 
Constructing a new sign in conformance with zoning regulations would not be practical on this 
site due to the location of parking and the existing building. The former Arrow Glass building 
encroaches into the required yard of the site due to the angle of Cunningham Avenue. At the 
north end of the site the building is less than four feet from the front property line. Parking for 
the site is located in the triangular space in front of the building. The Zoning Ordinance allows 
for signs to encroach within eight feet of the property line if they are less than eight feet tall. 
However, an eight-foot sign would be blocked by any vehicles parked at the property. If the sign 
were to be built farther south it could be located out of the required yard and up to 16 feet tall. 
However, the bottom half would be blocked by parked vehicles and it would be farther away 
from the entrance to the building, which is located at the north end of the property. Additionally, 
re-using the existing sign structure makes sense financially, as it is structurally sound. The 
expense of excavating and erecting a new sign would be an obstacle for any potential tenant of 
this site. 
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make 
findings based on variance criteria.  The following is a review of the criteria as they pertain to 
this case and the criteria outlined in the ordinance: 
 
1. Are there special circumstances or special practical difficulties with reference to the 

parcel concerned, in carrying out the strict application of the ordinance? 
 
2. The proposed variance will not serve as a special privilege because the variance 

requested is necessary due to special circumstances relating to the land or structure 
involved or to be used for occupancy thereof which is not generally applicable to other 
lands or structures in the same district. 

 
The special circumstances are the irregular shape of the lot, and the fact that the building is 
encroaching into the required yard, which reduces the depth of the front yard.  The fact that 
parking is located in front of the building further complicates the issue. Meeting the requirements 
of the Zoning Ordinance would result in a sign that is partially blocked from view by any 
vehicles parked in the parking lot. Considering that there is an existing sign structure, it makes 
sense to re-use that structure rather than construct a new sign that would be constrained by the 
difficulties of the site. The components of the variance that allow for increased height and 
reduced setback are supported by these criteria. 
 
   
3. The variance requested was not the result of a situation or condition having been 

knowingly or deliberately created by the Petitioner. 
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The variance is not due to a situation created by the petitioner.  The existing sign has been in its 
present location for a number of years. Likewise, the location of the building and parking lot 
were established before the petitioner considered moving into the site.  
 
 
4. The variance will not alter the essential character of the neighborhood. 
 
The character of the neighborhood is commercial, with several other businesses that have 
freestanding signs, some of which that are nonconforming for height or setback. The variance 
will not alter the character of the neighborhood. It will allow for re-use of an existing sign at a 
decreased height and area. The proposed sign would be an upgrade, as the current sign is dated 
and in need of basic maintenance.   
 
5. The variance will not cause a nuisance to the adjacent property. 
 
The variance should not cause a nuisance to adjacent properties. The proposed sign would 
upgrade an existing sign which is in need of maintenance with new paint and materials. The 
proposed sign will have an electronic message board which will meet Zoning Ordinance 
requirements for frequency and illumination levels.    
 
6. The variance represents generally the minimum deviation from requirements of the 

Zoning Ordinance necessary to accommodate the request. 
 
The petitioner is requesting the level of height and setback variance necessary to re-use the 
existing sign structure and main sign cabinet. The third component of the variance, regarding 
sign area does not meet this criteria, as it would require the addition of sign area in the form of a 
new electronic message board. 
 
Variance Components 
 
The applicant has demonstrated that two of the components of the variance, sign height and 
setback, meet the variance criteria. The component of the variance regarding sign area is not as 
clear. The petitioner would remove the existing manual message board and replace it with a new 
electronic message board, giving the tenant an opportunity to provide modern, changeable 
signage. The new LED message board would use less electricity than the existing sign, which is 
illuminated with conventional lighting, and would be safer and easier to operate. It would help 
attract business to a property that has been vacant for some time. And the overall nonconformity 
of the existing sign would be reduced from 107 square feet to 90. However, allowing this 
increase in area is not necessary to address the visibility issues on the site, and it does not 
represent the minimum possible deviation from the Zoning Ordinance to install a business 
identification sign. 
 
 
Summary of Staff Findings 
 

1. Bendsen Signs applying on behalf of Country Financial to re-use an existing 
nonconforming sign at 608 North Cunningham Avenue. 
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2. The proposed sign would be 18 feet, six inches tall and 90 square feet in area. The 

existing setback of five feet would not change. 
 
3. The site is located in central Urbana and is zoned B-3, General Business. 
 
4. The Urbana Comprehensive Plan identifies the area as Regional Business. 

 
5. The proposed variance is desired due to special circumstances of an irregularly-shaped lot 

with a building that encroaches into the front yard. 
 
6. The proposed variances are not due to a situation created by the petitioner. 
 
7. The proposed variances will not alter the character of the neighborhood, nor cause a 

nuisance to adjacent properties. 
 
8. The proposed variances regarding sign height and setback represent the minimum 

possible derivation from Zoning Ordinance requirements to re-use the existing sign 
structure. 

 
 
Options  
 
The Zoning Board of Appeals has the following options in this case: 
 

a. The Urbana Zoning Board of Appeals may forward the case to City Council with a 
recommendation to approve the variance as requested based on the findings outlined in 
this memo; or 

 
b. The Urbana Zoning Board of Appeals may forward the case to City Council with a 

recommendation to approve the variance along with certain terms and conditions.  If the 
Urbana Zoning Board of Appeals elects to recommend conditions or recommend 
approval of the variances on findings other than those articulated herein, they should 
articulate findings accordingly; or 

 
c. The Zoning Board of Appeals may deny the variance request.  If the Zoning Board of 

Appeals elects to do so, the Board should articulate findings supporting its denial. 
 
 
Staff Recommendation 
  
Based on the analysis and findings presented in the discussion above, and without the benefit of 
considering additional evidence that may be presented at the public hearing, staff recommends 
that the Zoning Board of Appeals forward Case ZBA-2010-MAJ-05 to City Council with a 
recommendation for APPROVAL for the variances to allow a sign that is 18 feet, six inches tall 
and set back five feet from the property line, subject to the following condition: 
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1. That the sign area and height do not exceed the dimensions shown in the sign plan 
submitted with the application. 

 
Staff has NO RECOMMENDATION for the third component of the variance to allow an 
increase in sign area from 50 to 90 square feet to install a new electronic message board. 
 
 
Attachments:  Exhibit A: Location & Aerial Map 
   Exhibit B: Zoning Map 
   Exhibit C: Future Land Use Map 
   Exhibit D: Site Photos    
   Exhibit E: Petition for Variance with Site Plan and Sign Rendering 
     
cc:  Jason Tompkins, Bendsen Signs & Graphics, Inc.  
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EXHIBIT D: SITE PHOTOS 
 

 
Existing Sign 
 

 
Parking Lot, Sign, and Building 




















