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                DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 

m e m o r a n d u m 
 
 
 
TO:   Urbana Zoning Board of Appeals 
 
FROM:  Jeff Engstrom, Planner II 
 
DATE:  September 10, 2010 
 
SUBJECT: ZBA-2010-MAJ-04: A major variance request by Philip Kennedy to allow for a 14-

foot, 7-inch encroachment into the required 15-foot yard for 902 East Illinois Street. 
 
 
Introduction  
 
Philip Kennedy wishes to build a front porch at his house at 902 East Illinois Street.  The porch will 
be six feet deep and located at the Illinois Street side of the house.  Due to the shallow distance from 
the house to the property line the stairs would encroach 14 feet, seven inches into the required 15-
foot front yard.  Table VI-3 of the Urbana Zoning Ordinance states that the minimum required yard 
in the R-3, Single and Two-Family Residential District is 15 feet. A major variance is required in 
order to build the porch. 
 
Pursuant to the Urbana Zoning Ordinance, the Zoning Board of Appeals must recommend approval 
of a major variance by a two-thirds majority for the variance to be forwarded to City Council for a 
final decision.  
 
 
Background  
 
The subject property, 902 East Illinois Street is located in the Historic East Urbana Neighborhood, 
on the northeast corner of Illinois and Lynn Streets, and is zoned R-3, Single and Two-Family 
Residential.  The lot is 52 feet wide along Lynn Street and 108.5 feet along Illinois Street, with an 
area of 5,649 square feet.  It does not conform to current Zoning Ordinance standards for lot width 
or area, but is considered to be a legal lot of record. There is a shared driveway along the northern 
edge of the site.  
 
The property contains a small house which is set back 11 feet from the property line along Illinois 
Street and about 10 feet along Lynn Street, both of which encroach into the required setback lines. 
The house was built before 1923.  Old surveys and recent aerial photographs show that the house 
had a front porch along Illinois Street which extended about 6 feet from the house and along almost 
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the entire width of the house.  The porch was recently removed prior to the purchase of the property 
by the applicant. 
 
Adjacent Land Uses, Zoning Designations and Comprehensive Plan Designations 
 
The surrounding area is residential in character, with mostly single family homes and a few 
duplexes. The houses in the neighborhood are generally older and built on small parcels, many 
which encroach into the required yard. 
 
Following is a summary of zoning and land uses for the subject site and surrounding property.  
Exhibits A, B and C further illustrate this information. 
 

Location Existing Zoning Existing Land Use Comprehensive Plan 
Future Land Use

Site R-3, Single and Two-Family 
Residential Single-Family Dwelling Residential – Urban 

Pattern 

North R-3, Single and Two-Family 
Residential Single-Family Dwellings Residential – Urban 

Pattern 

South R-3, Single and Two-Family 
Residential 

Single-Family and Duplex 
Dwellings 

Residential – Urban 
Pattern 

East R-3, Single and Two-Family 
Residential Single-Family Dwellings Residential – Urban 

Pattern 

West R-3, Single and Two-Family 
Residential Single-Family Dwellings Residential – Urban 

Pattern 
 
 
Discussion 
 
The existing house originally had a front porch along Illinois Street.  Recently, the porch was 
removed and new siding was installed on the house. The house has since been purchased by Philip 
Kennedy, who wishes to rebuild the porch and stairs in the required yard to access the front door.  
The front door is over three feet above ground level, and is currently not able to be used, which is a 
Building Code concern.  Since the house encroaches four feet into the required yard, any stairs or 
porch built to access the front door and correct the code violation would require a variance.  
Providing access to the front door will improve the usability of the house and make it safer for 
access and egress in emergency situations.  While there is a second entrance in the rear of the house, 
it is important to maintain access to the front door along the street. In older neighborhoods such as 
Historic East Urbana, having the main entrance face the street is an important design feature that 
maintains the character of the area. 
 
The proposed porch would extend six feet from the house and would be twelve feet wide, as shown 
in Exhibit D-2. The stairs would extend four feet, seven inches from the porch. The building code 
limits stair risers to 7.75 inches in height, and requires a tread (depth) of ten inches.  These code 
requirements dictate the depth of the staircase; at least five risers would be required and each must 
be at least ten inches deep. In total, the porch and stairs would extend ten feet, seven inches from the 
house, for an encroachment of 14 feet, seven inches into the required front yard.  This encroachment 
would leave one foot, five inches of clear space from the sidewalk to the first stair riser. It should be 
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noted that the sidewalk is four feet wide and is set about 12 feet back from the road. This 12-foot 
parkway is wider than normal for the neighborhood. 
 
The property is in an older neighborhood with smaller lots. Many homes in the area are built within 
the required yard. There are other properties nearby that have front porches which extend to within a 
foot or two of the sidewalk. Until recently, the house had a front porch which extended into the 
required yard. This previous porch was wider than what is being proposed. There is an existing 
walkway from the public sidewalk, in line with the front door, which led to the previous porch stairs. 
The applicant wishes to continue to use this walkway, and has therefore proposed to place the 
stairway for the new porch in line with the front door, rather than off to the side. By having the stairs 
in front of the porch rather than off to the side, the applicant will not have to remove one of the large 
bushes in front of the house. 
 
Section VI-5.B(5) of the Urbana Zoning Ordinance allows for unenclosed porches to encroach into 
the required yard, but only up to five feet. Since the house itself encroaches four feet into the 
required yard, this allowance does not facilitate the construction of a porch on the subject property. 
 
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make 
findings based on variance criteria.  The following is a review of the criteria outlined in the 
ordinance as they pertain to this case: 
 
1. Based on evidence presented, determine whether there are special circumstances or special 

practical difficulties with reference to the parcel concerned, in carrying out the strict 
application of the ordinance. 

 
2. The proposed variance will not serve as a special privilege because the variance requested 

is necessary due to special circumstances relating to the land or structure involved or to be 
used for occupancy thereof which is not generally applicable to other lands or structures in 
the same district. 

 
The special circumstances requiring the variance are the location of the existing house within the 
required front yard and the fact that the floor of the house is raised over three feet from ground level. 
In order to access the front door, a staircase and landing would need to be placed in the required 
front yard. 
 
3. The variance requested was not the result of a situation or condition having been knowingly 

or deliberately created by the Petitioner. 
 
The applicant did not cause the need for a variance. The house was built within eleven feet of the 
property line many years ago. Since then a required yard of fifteen feet was established. The house 
originally had a porch in the required yard; this was removed by the previous owner. 
 
  
4. The variance will not alter the essential character of the neighborhood. 
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Granting the variance would not have a significant impact on the essential character of the 
neighborhood.  There are a number of other homes in the immediate area with porches that extend 
into the required yard, some of which are shown in Exhibit E.  The subject property until recently 
had a front porch for many years. 
 
5. The variance will not cause a nuisance to the adjacent property. 
 
The proposed porch will not increase the intensity of use, and would extend toward the street and 
away from adjacent properties. The stairs will be set back one foot, five inches from the sidewalk, 
and will not interfere with the path of travel. 
 
6. The variance represents generally the minimum deviation from requirements of the Zoning 

Ordinance necessary to accommodate the request. 
   
The variance request represents the minimum amount needed to rebuild a front porch in line with the 
existing path and where the original porch was located. 
 
 
Summary of Findings  
 
1. The petitioner is proposing to build a front porch and stairway that encroaches 14 feet, seven 

inches into the required 15-foot front yard at 902 East Illinois Street. 
 
2. The subject property is located in the Historic East Urbana Neighborhood and is zoned R-3, 

Single and Two-Family Residential. 
 
3. The variance is necessary due to the placement of the house and front door within the required 

front yard. 
   
4. Granting the requested variance would not have a significant impact on the character of the 

neighborhood and would not cause a nuisance to adjacent properties because there are other 
properties with similar encroaching front porches in the area. 

 
5. The requested variances represent the minimum deviation from the Zoning Ordinance needed to 

rebuild a front porch where the original porch was located. 
 

6. Granting the requested variance will improve access and usability of the house and will bring 
the house into conformance with the Property Maintenance Code. 

 
Options 
 
The Zoning Board of Appeals has the following options for recommendation to the City Council 
regarding in Major Variance Case No. ZBA-2010-MAJ-04: 
 

a. Recommend approval, by two-thirds majority, of the variance as requested based on 
applicable findings outlined in this memo; 
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b. Recommend approval, by two-thirds majority, of the variance as requested along with 

certain terms and conditions.  If the Urbana Zoning Board of Appeals elects to add 
conditions they should articulate findings accordingly; or 

 
c. Deny the variance as requested.  If the Zoning Board of Appeals elects to do so, the Board 

should articulate findings supporting their denial. 
 
 
Staff Recommendation  
 
Based on the analysis and findings presented in the discussion above, and without the benefit of 
considering additional evidence that may be presented at the public hearing, staff recommends that 
the Zoning Board of Appeals forward Case No. ZBA-2010-MAJ-04 to City Council with a 
recommendation for APPROVAL to allow construction of a front porch and stairway that 
encroaches 14 feet, seven inches into the required front yard along Illinois Street.   
 
 
Attachments: Exhibit A: Location and Existing Land Use Map 

Exhibit B: Existing Zoning Map 
Exhibit C: Future Land Use Map 
Exhibit D: Variance Application 
Exhibit E: Photos of Site and Nearby Properties 
 

 
cc: Philip Kennedy 

902 E. Illinois St. 
Urbana, IL 61801 
 

 

   
 
 



Prepared 08/10 by Community Development Services - jme

Plan Case:   2010-MAJ-04
Petitioner:    Philip Kennedy
Location:     902 East Illinois Street
Description: Request for a Major Variance to 
                      encroach 14 feet 7 inches  into the required 
                     15-foot front yard along Illinois Street              
                    

EXHIBIT A: Location & Existing Land Use Map

E Illinois St
Jo

hn
so

n 
Av

e

S
 L

yn
n 

S
tE High St

Subject Property

SF

SF

F

SF

SFDUPSFSF



R3

Prepared 08/10 by Community Development Services - jme

Plan Case:   2010-MAJ-04
Petitioner:    Philip Kennedy
Location:     902 East Illinois Street
Description: Request for a Major Variance to 
                      encroach 14 feet 7 inches  into the required 
                     15-foot front yard along Illinois Street              
                    

E Illinois St

Jo
hn

so
n 

Av
e

S 
Ly

nn
 S

tE High St

EXHIBIT B: Existing Zoning Map

Subject Property

F



Prepared 08/10 by Community Development Services - jme

Plan Case:   2010-MAJ-04
Petitioner:    Philip Kennedy
Location:     902 East Illinois Street
Description: Request for a Major Variance to 
                      encroach 14 feet 7 inches  into the required 
                     15-foot front yard along Illinois Street              
                    

EXHIBIT C:  Future Land Use Map

Subject Property

F



Exhibit D



Exhibit D



Exhibit D



Exhibit D



Exhibit D



Exhibit D



Exhibit D



1 

   
Exhibit E: Photos of Site and Nearby Properties 
 

 
Subject Property (902 E. Illinois St.)  
 

 
806 E. Illinois St. 
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808 E. Illinois St. 
 

 
401 S. Lynn St. 




