
DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
Planning Division 

 
m e m o r a n d u m 

 

TO:   The Urbana Zoning Board of Appeals 

FROM:  Lisa Karcher, Planner II 

DATE:  June 5, 2008 

SUBJECT: ZBA-08-C-02, Request for a conditional use permit filed by The Atkins Group to 
expand the existing daycare at 2501 South Myra Ridge Drive, in the B-3, General 
Business Zoning District. 

Introduction

The Atkins Group proposes to construct a 12,800 square foot addition to the existing Little Hearts & Hands 
daycare facility located at 2501 South Myra Ridge Drive.   The addition will be constructed to the south of 
the existing building and will be connected to the existing building by an enclosed hallway.  The addition 
will be constructed on the properties known as 2501 and 2507 South Myra Ridge Drive.  The proposed site 
is located in southeast Urbana close to the northwest corner of Windsor Road and Myra Ridge Drive (See 
Exhibit A).  The development will be located west of Myra Ridge Drive across from the Carle Clinic, and 
immediately south of The Ridge Subdivision. The subject property is zoned B-3, General Business. 

According to Table V-1: Table of Uses in the Urbana Zoning Ordinance, a daycare facility is allowed only 
as a conditional use in the B-3, General Business Zoning District. The MOR Mixed-Office Residential 
Zoning District is the only zoning district that permits a daycare facility by right.  All other zoning districts 
either prohibit daycare facilities or allow them as a conditional use.  Pursuant to Section VII-2, conditional 
uses must be authorized by the Zoning Board of Appeals.

Background 

The subject property was annexed into the city in 1997 as part of the Meijer/Douglas annexation agreement. 
The annexation agreement specified this tract to be zoned B-3, General Business.  It was subsequently 
subdivided as part of the Eastgate Subdivision. The site is located on the west side of Myra Ridge Drive 
approximately 1,000 feet south of Amber Lane.  
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On April 28, 2004, the Urbana Zoning Board of Appeals approved a conditional use permit for the existing 
daycare facility at 2501 South Myra Ridge Drive (See Exhibit D).  The existing Little Hearts & Hands 
daycare facility is approximately 12,900 square feet in area.  The daycare facility currently accommodates 
168 children and 31 full –time staff.  Their hours of operation are from 6:30 am to 5:45 pm with the majority 
of children dropped-off between 7:00 – 8:30 am and picked-up between 4:00 – 5:30 pm.  According to the 
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petitioner, the opening of several new businesses along Windsor Road has increased the demand for daycare 
in this location.  The petitioner also notes that given that Little Hearts & Hands is at capacity and has a 
waiting list, an expansion is necessary to meet the demand for daycare in southeast Urbana. 

Article II of the Zoning Ordinance defines a Day Care Facility as follows: 

Any facility, other than a day care home, for the care of children, including those of the proprietor, 
during all or part of the day, of a commercial nature of a type commonly called “day nurseries,” 
“nursery schools,” or “private kindergartens,” etc., which provide essential personal care, 
protection supervision, or training of preschool or school age children.  A day care facility shall not 
be considered a home occupation. 

The proposed facility will continue to be owned and operated by the current owners.  The facility will 
also continue to provide daycare and educational services for young children.   Little Hearts & Hands is 
therefore consistent with the definition of a daycare facility. 

Surrounding Properties 

There is a mix of residential and commercial zoning and land uses in the immediate surrounding area.  To 
the north and northeast is zoned R-4 Medium Density Multiple-Family Residential.  This area has been 
developed as zero lot-line condominiums.  The development to the north is known as The Ridge, and the 
development to the northeast is known as Eastgate Subdivision No. 7.  The area to the east, south and west 
are zoned B-3, General Business.  These properties are currently under development.  Carle Clinic will be to 
the east, Christie Clinic to the south and Meijer to the west. 

The following chart, along with the attached exhibits, offers a more detailed summary of the surrounding 
zoning and land uses.

Location Zoning Existing Land Use Comprehensive Plan 
Future Land Use

Site B-3, General Business Daycare Facility & 
Undeveloped Regional Business 

North R-4, Medium Density 
Multiple-Family Residential 

Zero Lot-Line Condos 
(The Ridge Subdivision) 

Multi-Family 
Residential

South B-3, General Business Under Development 
(Christie Clinic) Regional Business 

East B-3 General Business Under Development 
(Carle Clinic) Community Business 

West B-3, General Business Commercial 
(Meijer Development) Regional Business 

Proposal

The petitioner has submitted a preliminary site plan for the subject property (See Exhibit F).  The 
development includes two lots commonly known as 2501 and 2507 South Myra Ridge Drive.  The existing 
daycare facility is located on the northern portion of the subject property known as 2501 South Myra Ridge 
Drive.  The addition is proposed to be constructed to the south of the existing building and adjacent to the 
west property line. The addition will be connected to the existing facility by an enclosed hallway.  
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According to the petitioner, the addition will allow for the capacity of the daycare to increase from 168 to 
330 children (162 children).  In addition full-time staff will increase from 31 to 49 (18 staff). 

Parking for the project will be located to the south of the existing building and to the east of the proposed 
addition.  The parking is adjacent to Myra Ridge Drive.  Currently there is one ingress/egress to the existing 
site onto Myra Ridge Drive.  This will be maintained and another ingress/egress will be provided to the 
south of the existing drive at the southern boundary of the property.  This access point will be a shared 
access between Little Hearts & Hands and the Christie Clinic to the south.

Table VIII-7 of the Zoning Ordinance outlines parking requirements by use.  Daycare facilities are not 
specifically listed in the table.  In cases where a use is not listed in Table VIII-7, Section VIII-5.B allows for 
the Zoning Administrator to determine the amount of parking to be provided according to the requirements 
for the use most related or similar.  When the existing Little Hearts & Hands was approved, the Urbana 
Zoning Ordinance required that daycare facilities have three parking spaces for every two employees.  The 
Zoning Administrator has therefore determined that parking be provided at a rate of three parking spaces for 
every two employees.  Planning staff is currently working on an omnibus amendment to the Zoning 
Ordinance.  When this is completed, the parking requirement for a daycare is anticipated to again be 
included.   The petitioner has indicated that there will be 49 full-time employees, which would require 74 
parking spaces.  The preliminary site plan depicts 81 parking spaces. 

A preliminary landscape plan has been submitted for the proposed addition (See Exhibit G).  Shade trees are 
required to be installed within the parking lot per Section VIII-3.F.3 of the Zoning Ordinance.  Two other 
sections of the Zoning Ordinance concerning landscaping/screening apply to the site.  Section VI.6.2(c) of 
the Urbana Zoning Ordinance requires that a five-foot landscape buffer be installed along the northern 
property line since the site is zoned B-3 and abuts residentially zoned property.  In addition Section VIII-
3.F.1 requires that off-street parking that is located directly adjoining a residential zoning district or use be 
screened.  This screening was required as part of the initial development of the subject property with the 
existing daycare facility and has not yet been completed. City staff will work with the petitioner to ensure 
that an appropriate buffer is installed along the northern property line that meets the requirements of the 
Zoning Ordinance as a part of the current proposed development.   Screening is not required to the west or 
south of the proposed addition since the adjacent properties are commercially zoned.  

Discussion

The general purpose and intent of a conditional use permit is to allow a use which is deemed potentially 
appropriate and compatible with uses permitted by right in the zoning district in which it is located, but 
because of its potential impact on the district requires individual consideration and regulation. 

Requirements for a Conditional Use Permit 

According to Section VII-2 of the Urbana Zoning Ordinance, an application for a conditional use permit 
shall demonstrate the following: 

1. That the proposed use is conducive to the public convenience at that location. 

The proposed facility will be conducive to the public convenience at this location because it will offer a 
daily need of the community in a location that is easily accessible and centrally located to a large number of 
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residential neighborhoods and employers in southeast Urbana.  In addition, the existing Little Hearts & 
Hands daycare facility has operated at the subject property since 2004.  As stated by the petitioner, the 
daycare is at capacity and the proposed addition is needed to meet the demand for daycare in the area.   

2. That the proposed use is designed, located, and proposed to be operated so that it will not be 
unreasonably injurious or detrimental to the district in which it shall be located, or otherwise 
injurious to the public welfare. 

The proposal will not be unreasonably injurious or detrimental to the B-3, General Business district or to the 
public welfare. The success of the existing daycare has proven that this use works well at this location.  
There are also no reported neighbor complaints concerning the existing daycare.  The B-3, General Business 
zoning district allows commercial developments, which can result in significant amounts of traffic and 
activity. Although the daycare will have employees and regular clients, it is less intensive than many 
commercial developments.  The daycare will not be open in the evening or on weekends.  The facility will 
be limited to daytime business hours and the majority of traffic activity will be in the morning and evening 
to drop-off and pick-up children.  Locating daycare facilities near residential areas provides easier access for 
residents to such necessary services.

The Urbana Zoning Ordinance regulates setbacks and screening for development in the B-3, General 
Business Zoning District when it abuts residential uses.  In this case, the Zoning Ordinance requires a ten-
foot setback with a five-foot landscape screen along the northern property line.  City staff will work with the 
developer to ensure provision of adequate screening so that the daycare facility effectively blends with the 
residential neighborhood to the north. 

3. That the proposed use conforms to the applicable regulations and standards of, and preserves the 
essential character of, the district in which it shall be located, except where such regulations and 
standards are modified by Section VII-3. 

The proposal would conform to the general purpose and intent of the B-3, General Business Zoning District, 
which is intended to provide areas for a greater range of commercial uses than allowed in the Neighborhood 
Business Zoning District, but at a lower intensity than allowed in the Central Business Zoning District.  The 
submitted site plan meets the requirements of the Urbana Zoning Ordinance.  The site plan shows that the 
development would not require any variances from the Zoning Ordinance and that the required amount of 
parking is provided.

Consideration
 
According to Section XII-2, the Zoning Board of Appeals shall determine whether the reasons set forth in 
the application, and the evidence adduced during the public hearing, justify the granting of the conditional 
use permit, and whether the proposed use will be in harmony with the general purpose and intent of the 
Zoning Ordinance, and will not be unreasonably injurious or detrimental to the district in which it shall be 
located, or otherwise injurious or detrimental to the public welfare. 

In addition, the Zoning Board of Appeals may also impose such additional conditions and requirements on 
the operation of the proposed use as are appropriate or necessary for the public health, safety, and welfare, 
and to carry out the purposes of the Zoning Ordinance, including but not limited to the following: 



5

1. Regulate the location, extent, and intensity of such use; 
2. Require the screening of such use by means of fences walls or vegetation; 
3. Stipulate a required minimum lot size; 
4. Regulate vehicular access and volume; 
5. Require conformance to health, safety, and sanitation requirements as necessary; 
6. Increase the required yards; 
7. Any other conditions deemed necessary to affect the purposes of this Ordinance. 

Summary of Findings 

1. The subject property is zoned B-3, General Business.  Daycare facilities are permitted as a conditional 
use in the B-3 Zoning District. 

2. The existing Little Hearts & Hands daycare facility has been in operation at the site since 2004. 

3. The daycare facility is currently at capacity.  The proposed addition will increase the capacity of the 
daycare from 168 to 330 children (162 children) and 31 to 49 full-time staff (18 staff).  

4. The proposed development is conducive to the public convenience at the location because it will offer a 
daily need for the community at a location convenient to nearby residential neighborhoods and 
employers. 

5. The proposed development will not be unreasonably injurious or detrimental to the B-3, General 
Business zoning district in which it is proposed to be located or otherwise injurious or detrimental to the 
public welfare.  A daycare facility is less intensive than most commercial development allowed by right. 
Unlike most commercial enterprises the daycare will not be open in the evening or on weekends.  In 
addition, a five-foot landscape buffer is required between the daycare property and the residential uses to 
the north. 

6. Overall, the proposed use conforms to the applicable regulations and standards of and preserves the 
essential character of, the zoning district in which it is located.  City staff will work with the petitioner to 
ensure that an adequate buffer is installed between the daycare and the residential uses to the north. 

 
Options

The Zoning Board of Appeals has the following options in Case No. ZBA-08-C-02: 

1. Grant the requested conditional use without any special conditions; or

2. Deny the requested conditional use; or 

3. Grant the requested conditional use along with any additional conditions and requirements as are 
appropriate or necessary for the public health, safety, and welfare, and to carry out the purposes of the 
Zoning Ordinance. 



Staff Recommendation 

Based on the evidence presented in the discussion above, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of Appeals 
GRANT the proposed conditional use in case ZBA-08-C-02 for the reasons articulated above and along 
with the following conditions: 

1. The general layout of the site shall be completed in general conformance to the layout depicted in 
the site plan submitted and attached hereto as Exhibit E. 

2. A landscape buffer shall be constructed along the northern property line of the development to 
adequately screen the entire daycare facility from the adjacent residential uses.  The landscape buffer 
shall be included in the final landscape plan. The plan shall be reviewed and approved by the Zoning 
Administrator and the City Arborist. 

Prepared by: 

Lisa Karcher, Planner II 

Attachments:   Exhibit A: Location Map and Existing Land Use Map 
   Exhibit B: Existing Zoning Map 
   Exhibit C: Future Land Use Map 
   Exhibit D: Decision Sheet for Conditional Use Permit Approved April 28, 2004 
   Exhibit E: Petition for Conditional Use Permit 
   Exhibit F: Preliminary Site Plan  
   Exhibit G: Preliminary Landscape Plan 

cc: The Atkins Group 
2805 South Boulder Drive 
Urbana, IL   61802 
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Description: Conditional Use Permit to allow for an expansion
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