
                DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 

m e m o r a n d u m 
 
 
 
TO:   Urbana Zoning Board of Appeals 
 
FROM:  Rebecca Bird, Planning Associate 
 
DATE:  May 15, 2008 
 
SUBJECT: ZBA-2008-MAJ-07: Major Variance Request to reduce the required front yard 

setback to allow for the construction of a garage at 102 W. Pennsylvania Ave.  
 
 
 
Introduction and Background  
 
Marc and Fran Ansel are requesting a major variance to reduce the required front yard setback to 
allow for the construction of a garage at 102 West Pennsylvania Avenue. The subject property is 
located on the northwest corner of Broadway and Pennsylvania Avenues. The proposed garage is 
located along Broadway Avenue. The proposed garage is 24 square feet and will replace a 
deteriorating existing garage that is 20.4 feet by 22.3 feet. The subject property is zoned R-2, Single-
Family Residential and is occupied by a single-family residence.  
 
According to Section VI-5.E.1 of the Urbana Zoning Ordinance, lots having frontage on two streets 
shall have a required front yard on each street frontage. Table VI-3 of the Urbana Zoning Ordinance 
requires the front yard to be the average depth of the existing buildings on the same block face, or 
fifteen feet, whichever is greater, in the R-2 Zoning District. The existing garage is six feet from the 
property line, thereby encroaching nine feet into the required front yard. The petitioners are 
requesting to encroach 15 feet or 100% of the required setback on Broadway Avenue.  
 
Pursuant to the Urbana Zoning Ordinance, in order for a major variance to be approved, the Zoning 
Board of Appeals must recommend approval by a two-thirds majority and forward to City Council 
for final review and approval.  
 
 
Description of the Site 
 
The subject property is located on the northwest corner of Broadway and Pennsylvania Avenues.  
The property is commonly known as 102 W. Pennsylvania Avenue. There is currently a single 
family house and a garage on the property. The lot measures 62.84 feet by 193.02 feet, which is 
12,129.4 square feet. The house fronts onto Pennsylvania Avenue.  
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There are only two properties on the west side of Broadway Avenue between Pennsylvania and 
Michigan Avenues: the subject property and a duplex directly north. The Broadway Avenue frontage 
is considered a front yard and the Zoning Ordinance does not allow an accessory structure to be 
located in the setback. The average setback on the Broadway Avenue block face that applies to the 
subject property is 12.75 feet and so the minimum setback for the property is 15 feet. The right-of-
way along Broadway Avenue is particularly wide as it was platted 82.5 feet wide for its entire length 
as opposed to 60 feet wide per the current Subdivision and Land Development Ordinance. The City 
has no plans to widen the street. There is no sidewalk on the west side of this block although there is 
room for one. The requested variance will not prevent a sidewalk being installed in the future.   
  
 
Adjacent Land Uses and Zoning Designations 
 
The area surrounding the subject property is residential in nature and is zoned R-2, Single-Family 
Residential, with the exception of Blair Park to the southeast, which is zoned CRE, Conservation, 
Recreation, and Education. Located one block north of the subject property is the campus of Urbana 
Middle School, Urbana High School and Urbana Indoor Aquatic Center, zoned CRE. Located one 
block to the south is Delmont Court, a multi-family development, zoned R-6, High Density Multiple 
Family Residential. 
 
The following is a summary of surrounding zoning and land uses for the subject site: 

 

Location  Zoning Existing Land Use Comprehensive Plan - 
Future Land Use 

Site R-2, Single-Family 
Residential 

Single Family Residence Residential – Urban Pattern 

North R-2, Single-Family 
Residential 

Duplex Residential – Urban Pattern 

East R-2, Single-Family 
Residential 

Duplex  Residential – Urban Pattern 

South R-2, Single-Family 
Residential 

Single Family Residence Residential – Urban Pattern 

West R-2, Single-Family 
Residential 

Single Family Residence Residential – Urban Pattern 

 
Comprehensive Plan 
 
The 2005 Urbana Comprehensive Plan indicates the future land use for the surrounding area as 
“Residential – Urban Pattern”.  The plan defines the Residential Urban Pattern of Development as: 
 

“A pattern of development that is typically found in older, established neighborhoods.  Includes a grid 
network of streets with, in some cases, vehicular access from rear alleys.  Streets may be narrow in order 
to slow down traffic and favor the pedestrian.  The urban pattern also contains a well-connected sidewalk 
system that encourages walking and provides convenient pedestrian access to nearby business centers.  
May include smaller lots where homes face the street and the presence of garages along the street is 
minimized.” 
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Discussion 
 
The requested variance comes as a result of a desire by the petitioner to enlarge a substandard garage 
and protect a bald cypress tree in the process. The existing garage is deteriorating and the petitioners 
feel it is necessary to replace it. The existing garage is 20.4 feet by 22.3 feet, while the proposed 
garage would be 24 feet by 24 feet. The petitioners explained that this is the standard garage 
footprint today and to deviate from it would require having a custom garage built at a greater 
expense.  
 
The tree is located three feet from the northwest corner of the existing garage. The bald cypress, a 
species of conifer, is a large tree, reaching heights of 100 to 150 feet. It generally grows in wetland 
areas from Delaware Bay to Florida, Texas, and Oklahoma. The trees are also found further north 
and west, but they are not as common. According to the petition, this particular tree is nearly seven 
feet in diameter and 16 feet in circumference. It is one of the oldest and tallest bald cypress trees in 
Champaign County. 
 
According to the petitioner, the bald cypress has a very shallow root system and is already hindered 
by the existing garage. According to the Arbor Day Foundation, the framework of major roots for 
most trees lies less than eight to twelve inches below the surface of the soil as tree roots actually 
need oxygen. Additionally, roots often grow outward to a diameter one to two times the height of the 
tree. The petitioners have made a significant financial investment in the tree over the years to care 
for, preserve and protect the tree. The City Arborist has looked at the tree and determined that it is a 
very significant tree:  “It is perhaps one of the most significant trees in the neighborhood, if not in 
the community.” Additionally, the City Arborist believes the City is justified in facilitating the 
protection of this tree.  
 
The petitioners’ arborist is recommending the new garage be located as far as possible from the tree 
to minimize damage to the tree. The proposed location is about three feet further from the tree than 
the existing garage and is the only reasonable location for a new garage of that size. Moving the 
garage to the north would not move it any further away from the roots, even if it were to encroach 
100% in the required rear yard setback. The garage could not be located any further south due to the 
location of the house. Additionally, the proposed location would allow the petitioners to re-use the 
existing driveway and curb cut, saving considerable expense. 
 
The subject property is located on a corner lot. The Urbana Zoning Ordinance, in Section VI-5.E, 
requires lots having frontage on two streets to have a required front yard on each frontage. This lot, 
platted many years ago, was not platted to accommodate a required front yard along Broadway 
Avenue. It may be useful to note that if the Broadway frontage had a required side yard instead of a 
required front yard, the petitioners would be able to locate their garage 18 inches from the property 
line by right.    
 
Moreover, moving the location of the garage six feet six inches closer to the street will not appear 
out of place in this particular location. As the right-of-way along Broadway Avenue is 82.5 feet, the 
property line is 25.75 feet from the curb. The proposed garage therefore would still be 25.75 feet 
from the street. The house directly south of the subject property, at 102 W. Pennsylvania Avenue, 
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has a setback of 30.5 feet from the curb, 4.75 feet from the property line. This encroaches 10.25 feet 
into the required front yard setback along Broadway Avenue. 
 
The following chart is a summary of surrounding setbacks for the subject site: (See Exhibit E for 
illustration.)  
Location  Address Setback 
Site 102 W Pennsylvania Proposed garage set back 25.75’ from curb, encroaching 

15’ into required front yard (100%) 
Existing garage set back 33.75’ from curb, encroaching 9’ 
into required front yard (60%) 

North 101 W. Michigan House with attached garage set back 39.5’ from curb, 
encroaching 1.25’ into the required front yard (8.3%) 

East 1312 S. Broadway  Attached garage set back 25’ from inside of sidewalk, 
encroaching 7’ into the required front yard (47%) 

Northeast 101 E. Michigan House set back 23’ from inside of sidewalk, encroaching 
6.5’ into the required front yard (57%) 

South 102 W. Pennsylvania House set back 30.5’ from curb, encroaching 10.25’ into  
the required front yard (68%) 
Detached garage set back 31’ from curb 

Further 
South 

102 W. Vermont House set back 34.5’ from curb, encroaching 6.25’ into the 
required front yard (42%)  

 
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make 
findings based on variance criteria.  The following is a review of the criteria outlined in the 
ordinance, followed by staff analysis for this case: 
 
1. Based on evidence presented, determine whether there are special circumstances or special 

practical difficulties with reference to the parcel concerned, in carrying out the strict 
application of the ordinance. 

 
The special circumstances are the location of a champion bald cypress tree in relation to the garage 
and driveway and the inordinately wide street right-of-way for a local street.  The existing garage is 
deteriorating and the petitioners want to replace it.  In order to minimize damage to this significant 
tree, they are requesting a variance to allow the new garage to encroach in the required front yard 
setback. The City Arborist has confirmed that this tree is significant to the community and that the 
City is justified in facilitating its protection. If the tree were not in its present location, the petitioners 
would not be requesting this variance. Additionally, the right-of-way along Broadway Avenue is 
82.5 feet wide as opposed to 60 feet wide per the current Subdivision and Land Development 
Ordinance.   
 
2. The proposed variance will not serve as a special privilege because the variance requested 

is necessary due to special circumstances relating to the land or structure involved or to be 
used for occupancy thereof which is not generally applicable to other lands or structures in 
the same district. 
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The proposed variance will not serve as a special privilege as this particular tree, a bald cypress, is 
significant to the community and not just to the petitioners. The trunk is nearly seven feet in 
diameter and 16 feet in circumference. It is one of the oldest and tallest bald cypress trees in the 
county. The house directly south of the subject property encroaches 68% into the required front yard 
setback, the house to the east encroaches 47%, the house to the northeast encroaches 57%, and the 
house to the north encroaches 8.3%.  This variance would not provide a privilege beyond that 
already applied to other properties in the surrounding area. 
 
3. The variance requested was not the result of a situation or condition having been knowingly 

or deliberately created by the Petitioner. 
 
The special circumstance is the location of the tree in relation to the garage and driveway. The 
petitioners did not plant the tree. They have, however, made a considerable investment in the tree 
over the years and do not want to endanger the life of the tree. 
 
4. The variance will not alter the essential character of the neighborhood. 
 
Although the proposal is to reduce the required front yard setback to zero, the house to the south of 
the subject property has a setback of only 4.75 feet, the house to the east has a setback of 8 feet, the 
house to the northeast has a setback of 6.5 feet, and the house to the north has a setback of 13.75 
feet. The required front yard setback applicable for all the above-listed properties is 15 feet. As the 
right-of-way on Broadway Avenue is so wide, the reduction of the front yard setback will not be 
visually apparent and will not alter the essential character of the neighborhood. 
  
5. The variance will not cause a nuisance to the adjacent property. 
 
The proposed variance will not cause a nuisance to the adjacent property owners. The existing 
garage, which the petitioners did not build, encroaches 9 feet (60%) into the required front yard 
setback. The proposal is to reduce the required front yard setback by an additional 6 feet on the east 
property line, which would be a 100% encroachment of the required front yard setback. Due to the 
wide right-of-way along Broadway Avenue and the existing setbacks in the surrounding area, this 
will not cause a nuisance to the adjacent properties.  
 
6. The variance represents generally the minimum deviation from requirements of the Zoning 

Ordinance necessary to accommodate the request. 
   
The variance is requesting the minimum deviation from the requirements of the Zoning Ordinance 
while allowing protection for the tree and the use of the current driveway, garage pad, and standard 
garage size. Due to the location of the tree and the house, there is no alternative location for a garage 
of this size. 
 
 



 
 
Summary of Findings 
 
1. The petitioners are proposing to build a standard 24-foot by 24-foot detached garage to replace a 

deteriorating existing garage.  
 
2. A bald cypress tree nearly seven feet in diameter and 16 feet in circumference is located just 

three feet from the existing garage. The proposed location would minimize damage to the tree. 
 
3. The City of Urbana Arborist has determined the tree is significant to the neighborhood and the 

community. 
 
4. The location of the tree and the current driveway are practical difficulties in locating a new 

garage.  
 
5. The reduced front yard setback will not cause a nuisance to adjacent properties. The reduction of 

the required front yard by an additional nine feet will not impact adjacent properties due to the 
often reduced setbacks in the area, the fact that Broadway Avenue has an inordinately wide 
right-of-way, of 82.5 feet, and that the garage will have an actual setback of 25.75 feet from the 
curb. 

 
6. The requested variance represents the minimum deviation from the Zoning Ordinance to protect 

the tree and allow the petitioners to build a new garage. 
 
 
Options 
 
The Zoning Board of Appeals has the following options in major variance case ZBA-2008-MAJ-07: 
 

a. Recommend approval of the variance as requested based on the findings outlined in this 
memo; 

 
b. Recommend approval of the variance as requested along with certain terms and conditions.  

If the Urbana Zoning Board of Appeals elects to add conditions they should articulate 
findings accordingly; or 

 
c. Recommend denial of the variance request.  If the Zoning Board of Appeals elects to do so, 

the Board should articulate findings supporting its recommendation of denial. 
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Staff Recommendation  
 
Based on the analysis and findings presented in the discussion above, and without the benefit of 
considering additional evidence that may be presented at the public hearing, staff recommends that 
the Zoning Board of Appeals forward major variance Case ZBA-2008-MAJ-07 to the Urbana City 
Council with a recommendation for APPROVAL with the following conditions: 
 

1. The garage shall be constructed in general conformance to the site plan layout submitted as 
part of the application and attached hereto. 

 
2. The existing garage foundation shall be re-used and incorporated into the new foundation. 

The Building Safety Division will work with the petitioners to accomplish this. 
 
3. The petitioners shall work with their professional arborist or with the City Arborist to ensure 

damage to the tree is minimized. 
 
 
 
Attachments: Exhibit A: Location and Existing Land Use Map 

Exhibit B: Existing Zoning Map 
Exhibit C: Future Land Use Map 
Exhibit D: Site Photos 
Exhibit E: Setbacks 
Exhibit F: Application 

 
 
Cc:   Marc and Fran Ansel, petitioners 
   Mike Brunk, City Arborist 
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Exhibit B: Existing Zoning Map

Prepared 4/29/2008 by Community Development Services - rlb
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Exhibit C: Future Land Use Map

Prepared 4/29/2008 by Community Development Services - rlb
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Exhibit D: Site Photos 

Looking west at Bald Cypress from Broadway Avenue 

Looking west at existing garage from Broadway. The Bald Cypress is to the 
right of the garage. 



Looking west from Broadway at existing garage and house. 



Exhibit E: Setbacks

Prepared 4/29/2008 by Community Development Services - rlb
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