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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning Division 
 

m e m o r a n d u m 
 

TO: The Urbana Plan Commission  

FROM: Jeff Engstrom, AICP, Planner II 

DATE: December 13, 2013 

SUBJECT: Plan Case 2220-S-13, Request for waiver of Section 21-42.B of the Urbana 
Subdivision and Land Development Code regarding storm water management 
requirements for Country Side Second Subdivision 

______________________________________________________________________________

Introduction and Background

Marcus Harris has submitted a petition for a waiver from the storm water management
requirements of the Urbana Subdivision and Land Development Code (Section 21-42.B) for the 
Country Side Second Subdivision.  Section 21-42.B.1.a of the Code requires that a storm water 
management plan be submitted for all residential developments over five acres in area, and the 
area of Country Side Second Subdivision is 8.38 acres. Section 21-42.B.5.b specifies that for a 
required storm water management plan, the storm water runoff release rate after development for 
a 50-year rain event shall not exceed the five-year event release rate of the site prior to 
development. Waiving the requirement to comply with Section 21-42-B.1.a would remove the 
requirement to comply with Section 21-42.B.5.b. 

The Urbana City Council adopted Ordinance No. 2013-06-053 on June 17, 2013, approving the 
preliminary and final subdivision plats for the Country Side Second Subdivision. (See Exhibit C)
Approval of the plats were conditioned upon a storm water management plan being submitted 
and approved by the City Engineer.  The ordinance approving the plats granted a waiver to allow 
a 28-foot wide street instead of the required 31-foot wide street, and also granted a deferral to 
allow construction of sidewalks along Anthony Drive and Cottonwood Road to be delayed until 
adjacent sidewalk connections become available. The approval of the final plat will expire on 
December 27, 2013, but a request has been submitted to City Council to extend approval for an 
additional 180 days.   
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The final plat for the Country Side Second Subdivision encompasses 8.38 acres to be divided 
into seven large rural-residential lots and a new public street.  The property is located 
immediately northeast of the intersection of Anthony Drive and Cottonwood Road, approximate 
one mile from city limits. (See Exhibit A). The subject site contains one house along Anthony 
Drive, a wooded area along the eastern portion, and the rest of the site is used for agriculture.      

Discussion

The petitioner is requesting a waiver from the storm water management requirements of Section 
21-42.B of the Urbana Subdivision and Land Development Code.  The Code requires that for a 
residential subdivision over five acres a storm water management plan must be submitted and 
approved by the City Engineer. The Code further requires that the storm water management plan 
reduce the amount of runoff from a 50-year rain event so that it does not exceed the pre-
development runoff for a five-year rain event. The storm water management plan must include 
calculations of how much runoff there would be from a five-year rain event (which is the largest 
rainstorm that is statistically probable to occur in a five-year period). This level is compared to 
the post-development runoff amount from a 50-year rain event (the largest rainstorm that is 
likely to occur in a 50-year period). In order to meet this requirement most developments will 
capture storm water into a detention basin or retention pond and then release it into the storm 
water sewer system at a controlled rate.

The petitioner predicts that development of Country Side Second Subdivision will result in 
approximately 1.16 acres of impervious surfaces, including roofs, sidewalks, driveways, and a 
new street. The petitioner notes that this is lower than the amount of impervious surface that 
would trigger a requirement for a storm water management plan if the site were less than five 
acres total. Because the site is over five acres (8.38 acres total), a storm water management plan 
is required. For a hypothetical site up to five acres in total area, with an impervious area of 
almost 2.5 acres, a storm water management plan is not required by the Subdivision Ordinance. 

Staff’s opinion is that there will be no decrease in the stormwater volume from predevelopment 
to post development conditions. Using published runoff curve numbers the pre-development 
agricultural runoff curve number is estimated at 0.30. The post development residential condtion 
runoff curve number is estimated at 0.40. A higher runoff curve number results in an increase in 
stormwater runoff volume. 

According to Section 21-7 of the Urbana Subdivision and Land Development Code, the 
petitioner must justify the granting of a waiver from strict compliance with the Code by showing 
that the waiver meets certain criteria. These criteria are identified and discussed below: 

1. There are conditions of topography or other site specific reasons that make the 
application of any particular requirement of the land development code unnecessary or, 
in some cases perhaps, even useless; 

One of the unique features of this site is its location. It is within 600 feet of the Saline Branch 
drainage ditch, and discharges into the drainage ditch four and a half miles downstream from 
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where the Boneyard Creek ends near downtown Urbana. The petitioner argues that it is better not 
to delay storm water discharge from this site. Allowing storm water to discharge from the site, 
instead of capturing it on site and discharging it over time, will decrease peak flows in the Saline. 
If storm water is captured and released over a longer time, it will contribute to higher levels of
flow as the water from Urbana makes its way past the site. If it is discharged before the peak 
flow from Urbana makes its way to the site, the peak flow will not be increased as much.

Another factor is the nearby Illinois Department of Transportation (IDOT) right-of-way for 
Interstate 74, which is approximately 630 feet south of the site. Storm water from I-74 drains 
north to the Saline Branch through two storm sewers. Country Side Second Subdivision drains 
into one of these storm sewers. A longer discharge time could interfere with drainage from I-74. 
The applicant’s documentation provides a detailed technical analysis of the potential impacts on 
the IDOT storm sewer.  

The stormwater calculations submitted by the petitioner’s engineer show that the existing storm 
sewer does not have sufficient capacity for the five year post development storm event under 
gravity flow conditions. Staff’s opinion is that there is not adequate storm sewer or ditch capacity 
to convey the five or 50 year design storm peak flows to the Saline Branch so the petitioner’s 
request for waiver of stormwater detention requirements to allow the peak flows to reach the 
Saline more quickly are not valid. The existing ditches and storm sewer do not have the capacity 
to carry the peak flows from the site.

Finally, the proposed waivers would allow for development of the subdivision as approved, 
which would provide better access to the site. The site was subdivided into seven small frontage 
lots and an inner agricultural lot in 1962. This former plat provides substandard lots, all of which 
take access directly from Anthony Drive and Cottonwood Road (as shown in Exhibit A).
Country Side Second Subdivision corrected these access issues by providing a residential street 
off of Cottonwood Road instead of multiple driveways. Staff concurs with this factor.

 2. The granting of the requested waiver would not harm other nearby properties; 

The granting of the waiver to the Subdivision and Land Development Code will not have a
negative impact on nearby properties. The petitioner’s calculations show that overall runoff will 
likely decrease by three percent due to the development of the site from agriculture into
residential homes with lawns. The development will also decrease “first flush” runoff by eight 
percent. First flush runoff is the initial surface runoff from a site that washes substances such as 
dust, organic materials, fertilizers and pesticides off of the site and into the storm water system.

Staff disagrees with the claim of reduction in stormwater runoff volume. The conversion of 
agricultural land into single family residential development has typically increased the amount of 
water pollution over the existing agricultural use in stormwater runoff.  

3. The waiver would not negatively impact the public health, safety and welfare, including 
the objectives and goals set forth in the comprehensive plan. 
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The granting of the requested waiver would not cause any harm to the public health, safety and 
welfare of the community and would not be contrary to the objectives and goals set forth in the 
Comprehensive Plan.  The applicant states that failure to grant the proposed waiver could 
negatively impact the public welfare because it will delay peak flows from the site to coincide 
with peak flows from the IDOT I-74 sewer. Staff does not agree with the applicant’s claim 
because capacity issues with the existing ditches and storm sewer result in the inability to convey 
peak flows down the storm sewer.  

However, granting the waiver would allow for development of the site in a manner that conforms 
to the City’s adopted access management guides, with safer access from Cottonwood Road. The 
Urbana Comprehensive Plan shows the future land use for this area as rural residential; granting 
the requested waiver would allow for development as such. 

Summary of Staff Findings

1. The Urbana City Council adopted Ordinance No. 2013-06-053 on June 17, 2013, approving 
the preliminary and final subdivision plats for the Country Side Second Subdivision.  

2. The petitioner is requesting an extension of the approval of the final plat, which will be 
considered by the City Council along with this waiver request. 

3. The petitioner is requesting a waiver from the storm water management plan requirements of 
the Urbana Subdivision and Land Development Code (Sections 21-42.B.1.a and 21-42.B.5.b)
for the Subdivision.   

4. The petitioner claims the requested waiver is necessary because delaying storm water release 
from the site could interfere with drainage from Interstate 74. Staff analysis does not support 
the petitioner’s claim.

5. The proposed waiver would allow for development of the site in line with the City’s access 
management guidelines.

6. The requested waiver will not be harmful to other properties and would not negatively impact 
the public health, safety and welfare of the community, nor impede the attainment of goals 
and objectives contained in the Comprehensive Plan. 

Options

The Urbana Plan Commission has the following options regarding Plan Case 2220-S-13: 

a. forward the case to City Council with a recommendation for approval of the requested 
waiver of the storm water management plan requirements of the Urbana Subdivision and 
Land Development Code; or 
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b. forward the case to City Council with a recommendation for denial of the requested 
waiver of the storm water management plan requirements of the Urbana Subdivision and 
Land Development Code. 

Staff Recommendation

Staff recommends that the Urbana Plan Commission forward this case to the City Council with a 
recommendation for either approval or denial of the requested waiver from the storm water 
management plan requirements of Sections 21-42.B.1.a and 21-42.B.5.b of the Urbana 
Subdivision and Land Development Code.  

Attachments: Exhibit A:  Location Map 
  Exhibit B:  Petition for Waiver of Subdivision Regulations 
  Exhibit C:  Approved Preliminary and Final Plat for Country Side Second 
Subdivision 
   

cc: Marcus Harris
1780 County Rd 1650 North 
Urbana, IL 61802 

Roger Meyer
Berns, Clancy and Associates
P.O. Box 755 
Urbana, IL   61803-0755
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