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        DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 
 m e m o r a n d u m 
 
TO:  The Urbana Plan Commission 
 
FROM: Jeff Engstrom, AICP, Planner II 
 
DATE: May 17, 2013 
 
SUBJECT: CCZBA-743-AT-13:  A request by the Champaign County Zoning Administrator 

to amend Sections 9.1.9, 9.2.2, and 13 of the Champaign County Zoning 
Ordinance regarding rural water district treatment facilities. 

______________________________________________________________________________ 
                                
Introduction & Background 
 
At its May 9, 2013 meeting, the Urbana Plan Commission reviewed this proposed County zoning 
ordinance text amendment. The proposed County zoning ordinance change essentially pertains to 
the circumstances under which the County issues zoning use permits for water treatment plants 
for rural water districts. At that meeting, City staff requested, and the Plan Commission granted, 
further time to coordinate with the County and other municipalities.   
 
The purpose of the County’s proposed zoning ordinance change is to establish a process by 
which the County could allow issuance of County zoning use permits for a rural water district 
without being conditioned upon subdivision plat approval of by a municipality. In this case, the 
Sangamon Valley Public Water District and the Village of Mahomet have an intergovernmental 
disagreement over annexation. In City staff’s view, both the District and the Village have 
legitimate public interests at stake, but the effect of this disagreement is that 4,800 water 
customers in unincorporated Champaign County are being prevented from receiving upgraded 
water service for household and firefighting purposes. The District provides water to 4,800 
customers and sewer service to 4,300 customers, both inside and outside of the Village of 
Mahomet. In response to recent droughts, the Sangamon Valley Public Water District sought and 
received approval and loan funding from the Illinois Environmental Protection Agency, and 
zoning approval from Champaign County, to expand and upgrade their facilities in the County.  
However, under the County’s own permit requirements, the County Zoning Administrator cannot 
exercise its own zoning approval without Mahomet’s approval of a subdivision plat for the 
district’s facilities. As a standing practice, the Village of Mahomet only grants subdivision 
approval within their extra-territorial jurisdiction if the subdivision covenants bind future owners 
to annex their property once the Village boundaries become contiguous with their property. 
Mahomet does this to insure that development adjacent to but outside the Village, and made 
possible by provision of sewer service to rural areas, does not block Mahomet’s future growth 
and development. The District does not want to agree to annex because it believes doing so 
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would counter its mission and operations. Especially because Sangamon Valley Public Water 
District is a governmental unit providing a critical public service to thousands of County 
residents, Champaign County believes it would be in the best public interest for the County to 
decouple its own permit process from those of Mahomet. In this way, regardless of the outcome 
of the disagreement, the County won’t stand in the way of County residents receiving adequate 
water for household and firefighting purposes.   
 
 
Discussion 
 
Currently, Section 13.2.1 of the County Zoning Ordinance explicitly prohibits the County Board 
from approving variances, special use permits, or zoning use permits when the use or 
construction would violate “the subdivision regulations of a municipality where the lot is within 
the jurisdiction of a municipality which has enacted subdivision regulations”. Under state law, 
municipalities have subdivision jurisdiction over properties within one and a half miles of their 
boundaries. The proposed text amendment would add an exception that grants the County Board 
the power to approve variances, special uses, or zoning permits that violate municipal 
subdivision ordinances, but only if the proposed use meets some very specific criteria. Those 
criteria state that: 
 

• the use must include the construction or expansion of a water treatment plant when such 
improvements are necessary to serve the public health, safety, and wellbeing of County 
residents; 

• the treatment plant must be owned and operated by a “predominantly rural water 
district”;  

• the municipality must own its own water treatment facilities; and 
• this exception is allowed only when the requirement for annexation is a requirement for 

plat approval. 
 
Since the May 9, 2013 Plan Commission meeting, City staff has coordinated with Champaign 
County and other municipalities to revise the draft amendment to better protect municipal 
interests in other, future situations. After discussions with Urbana staff, the Champaign County 
Zoning Administrator has revised the draft language. Wording proposed to be added to the 
current ordinance has been underlined. Wording that has been added since the previously 
presented version is furthermore italicized. The primary changes since May 9 include (1) tying 
the process to the interests of the public health, safety, and welfare, and (2) insuring that home 
rule municipalities (such as Urbana and Champaign) would not be subject to this process.   
 
Section 13.2.1 A.4: 
 
4.         …the SUBDIVISION regulations of a municipality where the LOT is within the 

jurisdiction of a municipality which has enacted SUBDIVISION regulations except for 
the following: 
 
a.         CONSTRUCTION or change of USE to establish or enlarge a water treatment 
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plant or related facilities owned and operated by a predominately rural water 
district when such improvements are deemed necessary to serve the public health, 
safety, and well being of the residents of Champaign County when that 
CONSTRUCTION or change of USE is required to comply with municipal 
SUBDIVISION regulations including the requirement for annexation to a 
municipality and that municipality is a non-home rule municipality and has its 
own water treatment plant and related facilities.  The GOVERNING BODY may 
authorize a VARIANCE from the requirement for compliance with the municipal 
SUBDIVISION regulations if the municipality will not consider plat approval 
without the requirement for annexation provided as follows:  
 
(1)       In addition to all other requirements of Section 9.1.9 the water district 

shall include with the application for VARIANCE a copy of a 
SUBDIVISION Plat for the subject property that has been prepared by a 
Licensed Illinois Surveyor in compliance with the technical platting 
requirements of the relevant municipal SUBDIVISION requirements but 
perfect compliance with the technical platting requirements shall not be 
required for the VARIANCE. 
 

(2)       The recommendation by the BOARD and the action by the GOVERNING 
BODY shall include a special condition that the VARIANCE shall not 
confer GOVERNING BODY approval or support for violation of the 
technical platting requirements of the relevant municipal SUBDIVISION 
requirements.   

 
(3)       The Zoning Administrator shall provide notice to the relevant municipality 

of the public hearing and the final determination for the VARIANCE and 
copies of any related Zoning Use Permit or Zoning Compliance 
Certificate that are authorized.  

 
Additionally, the proposed text amendment would include related changes to sections 9.1.9 and 
9.2.2 of the County Zoning Ordinance. Those text changes would remain the same as previously 
reported to the Urbana Plan Commission, and are shown in Exhibit A.  
 
Under the revised proposed text amendment, the following provisions have been added to 
Section 13.2.1 A.4: 
 

• The exception would not apply to home-rule municipalities; 
• The exception would only allow for construction that is necessary to serve the public 

health, safety, and well-being of the residents of Champaign County; 
• The exception would only apply if the applicant submits a subdivision plat that meets the 

technical requirements of the municipality’s subdivision ordinance. 
 
These revised criteria would narrow the scope of any potential county variance for properties out 
of conformance with a municipal subdivision ordinance. Under the newly proposed language, 
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such a variance would not affect the City of Urbana, which is a home-rule municipality with no 
rural water districts in the City’s extra-territorial jurisdiction. Additionally, the proposed text 
now requires the submittal of a subdivision plat that meets the technical requirements of the 
prevailing city’s subdivision ordinance.  
 
Options 
 
The Plan Commission has the following options for recommendations to the City Council 
regarding proposed text amendments in CCZBA Case No. 743-AT-13: 
 

1. Recommend to defeat a resolution of protest; or 
2. Recommend to defeat a resolution of protest contingent upon some specific revision(s) to 

the proposed text amendments; or 
3. Recommend to adopt a resolution of protest. 

 
Staff Recommendation 
 
Urbana staff has worked with County staff to modify the proposed text amendment to alleviate 
concerns about potential impacts within Urbana’s extra-territorial jurisdiction. With the changes 
now incorporated into the proposed text amendment, Urbana staff recommends that the Plan 
Commission forward this case to the City Council with a recommendation to DEFEAT a 
resolution of protest for the proposed County Zoning Ordinance text amendment. 
 
   
Attachments: Exhibit A: Memoranda to the Champaign County ELUC dated February 26, 2013  and March 22, 

2013  
 
cc:  John Hall, Champaign County Zoning Administrator   
  Sangamon Valley Public Water District 
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