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TO:  The Urbana Plan Commission 

FROM: Lisa Karcher, AICP, Planner II 

DATE: April 3, 2009 

SUBJECT: Plan Case 2103-M-09: A request to rezone 2001 South Philo Road and 1401 East 
Harding Drive from B-1, Neighborhood Business to B-3, General Business.

Introduction and Background  

Clive Follmer has submitted a petition to rezone two parcels known as 2001 South Philo Road and 1401 
East Harding Drive from B-1, Neighborhood Business to B-3, General Business.  The two properties 
total approximately 0.61 acres and are located southwest of the intersection of South Philo Road and 
East Harding Drive.  The property is currently occupied by an approximately 4,210 square foot 
commercial building that has been vacant for two years.  The petitioner has provided a site plan of the 
subject property which can be found in Exhibit F.  The owner is requesting rezoning to better fit with the 
zoning designations along Philo Road and to assist in marketing the vacant spaces to a greater range of 
uses.

Pursuant to the Urbana Zoning Ordinance, the Plan Commission may either recommend approval or 
denial of the proposed rezoning request to City Council for final action. 

Adjacent Land Uses, Zoning and Comprehensive Plan Designations 

The subject property is bounded on three sides by streets.  Vawter Street is to the west, East Harding 
Drive is to the north, and South Philo Road is to the east.  There is a mixture of zoning and land uses in 
the surrounding area.  The property along the north side of East Harding Drive and across from the 
subject property is zoned B-3, General Business and is occupied by Truly Fit, Family Video, Little 
Caesars and a vacant lot.  The property south of 2001 South Philo Road is zoned B-1, Neighborhood 
Business and is a commercial building that is currently vacant.  This property has been submitted for 
rezoning consideration in Plan Case 2102-M-09 and will also be considered at the April 9th Plan 
Commission meeting. The property south of 1401 East Harding Drive is zoned R-5, Medium High 
Density Multiple-Family Residential and is occupied by an apartment building.  The property along the 
east side of South Philo Road and across from the subject property is zoned R-4, Medium Density 
Multiple-Family Residential and is occupied by Grace United Methodist Church.  The property along 
the east side of South Philo Road, located north and south of Grace United Methodist Church is zoned 
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B-3, General Business and is occupied by Renner-Wikoff Chapel and Crematory, Closet Space Self-
Storage and the Southgate Plaza (Dollar General, Amano’s Pizza, Pro-Nails).  The property along the 
west side of Vawter Street and across from the subject property is zoned R-5, Medium High Density 
Multiple-Family Residential and is occupied by a condominium development.  

Following is a summary of zoning, existing land uses and Comprehensive Plan future land use 
designations for the subject site and surrounding property.  Exhibits A, B and C further illustrate this 
information. 

Location Zoning Existing Land Use Comprehensive Plan 
Future Land Use

Site B-1, Neighborhood Business Vacant Commercial Building Community Business 

North B-3, General Business Truly Fit, Family Video, 
Little Caesars, Vacant Lot Community Business 

South
B-1, Neighborhood Business 
R-5, Medium High Density 
Multiple-Family Residential 

Hair Salon, Vacant 
Commercial Building/Spaces, 

Apartment Building 

Community Business 
Multi-Family 

East R-4, Medium Density 
Multiple-Family Residential 

Grace United Methodist 
Church Community Business 

West R-5, Medium High Density 
Multiple-Family Residential Condominium Development Multi-Family 

Comprehensive Plan 

The 2005 Urbana Comprehensive Plan identifies the future land use for the subject site as well as the 
surrounding property to the north and east and a portion to the south as “Community Business” and 
“Multi-Family” for the area surrounding the subject property to the west and a portion to the south.  The 
Comprehensive Plan defines “Community Business” as follows: 

Community Business Centers are designed to serve the overall community as well as the immediate 
neighborhood but are less intense than regional commercial centers.  Located along principal 
arterial routes or at major intersections.  Community Business centers contain a variety of business 
and service uses at scales and intensities that make them generally compatible with surrounding 
neighborhoods.  Encourage planned-unit developments to create a variety of uses, and to transition 
intensities to adjoining neighborhoods.  Design facilities to permit pedestrian, bicycle, and transit 
access as well as automobile traffic.

Rezoning the subject properties to B-3 is consistent with the designation of the site in the 
Comprehensive Plan as well as the following Comprehensive Plan Goals and Objectives: 

Goal 18.0 Promote infill development. 
Objectives
18.1 Promote the redevelopment of underutilized property using techniques such as tax 

increment financing, redevelopment loans/grants, enterprise zone benefits, marketing 
strategies, zoning incentives, etc. 
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Goal 25.0 Create additional commercial area to strengthen the city’s tax base and service     
base.

Objectives
25.2 Promote new commercial areas that are convenient to existing and future neighborhoods. 
25.4 Find new locations for commercial uses and enhance existing locations so Urbana 

residents can fulfill their commercial and service needs locally. 

Philo Road Action Plan Goals and Policies 

The subject property is located in an area that has been designated as the Philo Road Business District. 
(See Exhibit D)  In the 1960’s - 1990’s the area served as a community retail district.  In the 2000’s 
notable businesses such as Kmart and Jerry’s IGA closed and there was concern about loss of vitality 
and increasing vacancies.   A Philo Road Business District Revitalization Action Plan was completed in 
February of 2005 to study the area and review the economic conditions impacting the area to provide an 
action plan for its revitalization. The area is again emerging as a vibrant retail, service and business area 
through the accomplishment of goals and policies outlined in the Philo Road Business District 
Revitalization Action Plan and relevant policies incorporated in the 2005 Urbana Comprehensive Plan.  
These include such actions as retaining and enhancing existing businesses, improving development 
incentives, improvement of Philo Road infrastructure, creative building reuse, development of outlots, 
marketing of available buildings and beautification efforts.     

The Philo Road Business District Redevelopment Incentive Program is designed to provide loan/grant 
incentive for businesses that are constructing or rehabilitating their building, landscaping, and/or site.  
With the assistance of the Philo Road Business District Redevelopment Incentive Program, the 
petitioner completed a remodeling project in 2008 to the commercial building on the subject property. 

Discussion

Along with the parcels proposed to be rezoned in the preceding Plan Case 2102-M-09, the subject 
property is the only property in the Philo Road Business District that is zoned B-1.  All other properties 
used for commercial purposes are zoned B-3, General Business. Generally speaking the majority of the 
area includes the properties along South Philo Road between Florida Avenue and East Harding Drive 
including, for example, Sunnycrest Mall, Marathon, McDonalds, Walgreens, County Market, True 
Value Hardware, Family Video, Little Caesars, Truly Fit, CVS, Caring Hands Animal Hospital and the 
future Heartland Bank, Burger King and an in-line shops building.  With the improvements to Philo 
Road and Windsor Road, as well as the extension of Colorado Avenue, the Philo Road Business District 
not only serves the surrounding neighborhoods, but also serves the community as a whole.

According to the Urbana Zoning Ordinance, the intent of the B-1 Zoning District is “to provide 
commercial areas of limited size, for basic trade and personal services for the convenience of adjacent 
residential areas, for needs recurring regularly or frequently”. The intent of the B-3, General Business 
District, on the other hand, is “to provide areas for a range of commercial uses wider than that of B-1 
Neighborhood Business but at a lower intensity than Central Business, meeting the general business 
needs of the City”.  Since the subject property is within an area that serves the community, rezoning the 
subject property to B-3 would be consistent with the intent of the B-3 Zoning District.  In addition, 
rezoning of the subject property would be consistent with the zoning of other commercial properties in 
the surrounding area.
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The B-3 Zoning District allows for a broader range of uses than does the B-1 Zoning District.  There are 
over 60 additional uses allowed by right in the B-3 Zoning District, 35 of which are not allowed at all in 
the B-1 Zoning District.  In addition, there are nine other uses that are limited by the gross square feet, 
five additional uses allowed as special uses and 11 additional uses allowed as conditional uses.  Zoning 
Description Sheets for both the B-1 and B-3 Zoning Districts are attached in Exhibit E.   Rezoning the 
subject property consistent with other commercial properties in the area will allow for the subject 
property to be competitively marketed.  With a wider array of uses permitted it is anticipated that 
retenanting/reuse of the existing buildings can be facilitated.    Retenanting/reuse of existing commercial 
buildings is not only consistent with the goal and policies of the Philo Road Business District 
Revitalization Action Plan, but also with the goals and objectives of the 2005 Comprehensive Plan and 
with the overall economic goals of the City. 

In addition to the commercial properties associated with the Philo Road Business District, there is a mix 
of residential uses to the south and west of the subject property in an area known as the Southeast 
Urbana Neighborhood.  The Southeast Urbana Neighborhood is primarily zoned R-3, Single and Two-
Family Residential and consists mainly of single and two-family residences.  As can been seen on the 
Zoning Map in Exhibit B, there is an area zoned R-5, Medium High Density Multiple-Family 
Residential between the subject property and the area of the neighborhood that is zoned R-3. This area 
consists of apartment buildings and condominium developments.  These act as a buffer between the 
higher intensity commercial areas and the lower intensity residential areas.

The La Salle Criteria 

In the case of La Salle National Bank v. County of Cook (the “La Salle” case), the Illinois Supreme 
Court developed a list of factors that are paramount in evaluating the legal validity of a zoning 
classification for a particular property.  Each of these factors will be discussed as they pertain to a 
comparison of the existing zoning with that proposed by the Petitioner. 

1. The existing land uses and zoning of the nearby property. 

This factor relates to the degree to which the existing and proposed zoning districts are compatible with 
existing land uses and land use regulations in the immediate area. 

The current use of the subject property is consistent with both the existing and proposed zoning of the 
subject property.  However, the proposed B-3, General Business Zoning District would be more 
consistent with the uses and zoning of other commercial uses in the surrounding area.  Aside from the 
surrounding commercially zoned properties there are also residentially zoned properties in the area.  The 
residentially zoned properties immediately surrounding the subject property are zoned for high density 
residential.  The intensity of existing commercial development is compatible with the high density 
residential.  The high density residential serves as a buffer between the commercial development and 
lower intensity residential uses.   

2. The extent to which property values are diminished by the restrictions of the ordinance. 

This is the difference in the value of the property as B-1, Neighborhood Business and the value it would 
have if it were rezoned to B-3, General Business. 
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The rezoning will provide for a wider group of businesses to market to, which is anticipated to assist 
with finding a business to occupy the vacant building on the subject property.  It is assumed that this 
would increase the value of the property by increasing its ability to be marketed competitively with other 
surrounding commercial properties.

It should be noted that City Planning Division staff are not qualified as professional appraisers and that a 
professional appraiser has not been consulted regarding the impact of zoning on the value of the 
property.  Therefore, any discussion pertaining to specific property values should be considered 
speculative. 

3. The extent to which the ordinance promotes the health, safety, morals or general welfare of the 
public. (see No. 4 below) 

4. The relative gain to the public as compared to the hardship imposed on the individual property 
owner.

Questions 3 and 4 apply to the current zoning restrictions: do the restrictions promote the public 
welfare in some significant way so as to offset any hardship imposed on the property owner by the 
restrictions? 

The rezoning of the property should not jeopardize the health, safety, morals or general welfare of the 
public.  The subject property is currently developed and has previously been used for commercial 
purposes.  Rezoning the subject property will allow for a broader range of commercial uses to occupy 
the property.  These uses are the same as can be developed on properties to the north and east.

5.  The suitability of the subject property for the zoned purposes. 

The issue here is whether there are certain features of the property which favor the type and intensity of 
uses permitted in either the current or the proposed zoning district.

The subject property is well suited for the B-3 Zoning District because it is located in the Philo Road 
Business District, which is reemerging as a commercial area that serves not only the surrounding
neighborhood but the larger community.  The infrastructure in the area has also been upgraded to 
accommodate both commercial and residential uses in the surrounding neighborhoods. 

6. The length of time the property has been vacant as zoned, considered in the context of land 
development, in the area, in the vicinity of the subject property. 

Another test of the validity of the current zoning district is whether it can be shown that the property has 
remained vacant for a significant period of time because of restrictions in that zoning district. 

According to the petitioner, the commercial building has been vacant for two years or more.  Rezoning 
the property would allow for a wider group of commercial uses for which to market the property. 
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Summary of Staff Findings 

1. The subject property is currently designated by the 2005 Urbana Comprehensive Plan as Community 
Business and is zoned B-1, Neighborhood Business. 

2. The subject property is currently occupied by a commercial structure that has been vacant for the last 
two years.

3. The petitioner is requesting that the subject property be rezoned from B-1, Neighborhood Business 
to B-3, General Business in order to market the property for a broader range of commercial uses as 
permitted by the B-3 Zoning District, and to be consistent with other commercial zoning along South 
Philo Road. 

4. The proposed rezoning to B-3, General Business would be consistent with the current land use and 
with the commercial uses and zoning within the surrounding Philo Road Business District.

5. The proposed rezoning is consistent with the 2005 Urbana Comprehensive Plan. 

6. The proposed rezoning appears to generally meet the LaSalle Case criteria.  

Options

The Plan Commission has the following options for recommendations to the City Council regarding 
Plan Case 2103-M-09: 

1.        Forward this case to City Council with a recommendation for approval. 

 2.        Forward this case to City Council with a recommendation for denial. 

Staff Recommendation 

Based on the evidence presented in the discussion above, and without the benefit of considering 
additional evidence that may be presented at the public hearing, staff recommends that the Plan 
Commission forward Plan Case No. 2103-M-09 to the Urbana City Council with a recommendation for 
APPROVAL.

Attachments:   Exhibit A: Location Map and Existing Land Use Map 
   Exhibit B: Existing Zoning Map 
   Exhibit C: Future Land Use Map 
   Exhibit D: Philo Road Business District Map 
   Exhibit E: Zoning Description Sheets 
   Exhibit F: Petition for Zoning Map Amendment  

cc: Clive Follmer, 1717 Philo Road, Urbana, IL  61802 
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