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        DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 
 m e m o r a n d u m 
 
TO:  Laurel Lunt Prussing, Mayor 
 
FROM: Elizabeth H. Tyler, FAICP, Director 
 
DATE: May 31, 2012 
 
SUBJECT: CCZBA-701-AT-11:  A request by the Champaign County Zoning Administrator 

to amend Sections 6.1.1 and 6.1.4 of Champaign County Zoning Ordinance 
regarding conditions for approval and removal of wind turbines. 

______________________________________________________________________________ 
                                
Introduction & Background 
 
The Champaign County Zoning Administrator is requesting a text amendment to the Champaign 
County Zoning Ordinance in Champaign County Case No. CCZBA-701-AT-11 regarding 
conditions for approval and removal of wind turbines and non-adaptable structures. The County 
recently processed their first application for a Special Use Permit for a wind farm (California 
Ridge Wind Farm in Ogden and Compromise Townships in Champaign County and Pilot 
Township in Vermillion County, Case 696-S-11). In processing the application, several needed 
improvements to the ordinance were identified during the public hearing process. The proposed 
text amendment addresses these weaknesses.   
 
The proposed changes can be summarized as follows: 
 

• Proposed changes to the application process in response to waivers required in Case 696-
S-11 and intended to minimize the need for waivers for future wind farms. 

• Proposed changes to add a Permanent Erosion and Sedimentation Control Plan as a 
requirement of the ordinance. 

• Proposed changes to improve the decommissioning requirements of the ordinance based 
on lessons learned in Case 696-S-11: 

o Proposed changes to the current requirement for a “reclamation agreement” to a 
requirement for a “site reclamation plan”. 

o Proposed changes to revise the decommissioning and site reclamation plan 
requirement. 

• Proposed changes to revise the general site reclamation requirements to make them 
consistent with other changes. 

• Proposed changes to add a requirement for a road use agreement at the time of 
decommissioning. 
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The proposed text amendment is of interest to the City of Urbana to the extent that it will affect 
zoning and land use development decisions within the City’s one-and-one-half mile extra-
territorial jurisdictional (ETJ) area. The City has subdivision and land development jurisdiction 
within the ETJ area, while the County holds zoning jurisdiction in this area.  It is important that 
there be consistency between these two jurisdictions to the extent that certain regulations may 
overlap.  Since development within this area may abut development within the corporate limits 
of the City or may eventually be annexed into the City’s corporate limits, some level of 
consistency in zoning regulations is also desirable. Land uses in the County affect the City of 
Urbana in several ways, including: 
 

• Land uses in Champaign County can potentially conflict with adjacent land uses in the 
City of Urbana; 

• Unincorporated portions of Champaign County adjacent to the City of Urbana will likely 
be annexed into the City at some point in the future. Existing land uses would also be 
incorporated as part of annexation; 

• In addition to land uses, development patterns of areas annexed into the City of Urbana 
will affect our ability to grow according to our shared vision provided in the 2005 
Comprehensive Plan.   

 
At their May 24, 2012 meeting the Urbana Plan Commission, in a vote of 8 ayes and 0 nays, 
recommended that City Council defeat a resolution of protest concerning the proposed 
Champaign County Zoning Ordinance text amendment.   Under state law, a municipal protest of 
the proposed amendment would require three-fourths super majority of affirmative votes for 
approval of the request at the County Board; otherwise, a simple majority would be required. 
 
Illinois State Law allows for municipalities to regulate wind farms and electric-generating wind 
devices within its zoning jurisdiction and within the 1.5 mile radius (ETJ) surrounding its zoning 
jurisdiction.  Conversely, State Law does not allow for counties to regulate wind farms and 
electric-generating wind devices within 1.5 miles of a municipality.  Essentially this means that 
the County does not have authority to regulate wind farms and electric-generating wind devices 
in the ETJ even though they would normally have zoning authority in this area. In October 2010, 
the City of Urbana adopted regulations regarding electric-generating wind devices. 
 
Due to State Law and County zoning, the only aspects of this County Zoning Ordinance text 
amendment applicable to Urbana would be any provisions applicable more broadly than wind 
farm and wind turbine requirements. The specific changes are detailed in the attached 
Champaign County Planning and Zoning Department memorandums dated January 4, 2012 and 
March 29, 2012. 
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Issues and Discussion 
 
Urbana 2005 Comprehensive Plan 
 
By State law, the City has an obligation to review zoning decisions within its extra-territorial 
jurisdiction area for consistency with the City’s comprehensive plan.  Champaign County’s 
proposed Zoning Ordinance text amendment should therefore be reviewed for consistency with 
the City of Urbana’s 2005 Comprehensive Plan.  Specifically, Urbana’s comprehensive plan 
includes the following pertinent goals and objectives: 
 

Goal 17.0  Minimize incompatible land uses. 
 

Objective 17.1 Establish logical locations for land use types and mixes, minimizing potentially 
incompatible interfaces, such as industrial uses near residential areas. 
 
Objective 17.2 Where land use incompatibilities exist, promote development and design controls to 
minimize concerns.  
  

Goal 21.0  Identify and address issues created by overlapping jurisdictions in the one-and-one-half mile 
Extraterritorial Jurisdictional area (ETJ).  

 
Objective 21.1 Coordinate with Champaign County on issues of zoning and subdivision in the ETJ. 
 
Objective 21.2 Work with other units of government to resolve issues of urban development in 
unincorporated areas.   

 
Goal 33.0 Provide maximum service and dependable utilities. 

 
Objective 33.5 Promote the use of alternative energy sources, such as wind and solar. 

 
The proposed text amendment is generally consistent with these goals and objectives.  It allows 
for continued agricultural use in areas outside of the City’s extra-territorial jurisdiction, while at 
the same time providing a means to develop alternative energy sources.  The proposed 
amendment strengthens and adds regulations to the current requirements for wind farms and 
turbines. 
 
Zoning Impacts 
 
Illinois State Law allows for municipalities to regulate wind farms and electric-generating wind 
devices within its zoning jurisdiction and within the 1.5 mile radius (ETJ) surrounding its zoning 
jurisdiction.  Conversely, State Law does not allow for counties to regulate wind farms and 
electric-generating wind devices within 1.5 miles of a municipality.  Essentially this means that 
the County does not have authority to regulate wind farms and electric-generating wind devices 
in the ETJ even though they would normally have zoning authority in this area.  On October 4, 
2010, the City of Urbana adopted regulations regarding electric-generating wind devices 
(Ordinance 2010-09-075) by enacting Section XIII-7, Wind Energy Systems of the Urbana 
Zoning Ordinance. 
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Issues of Concern 
 
The proposed County Zoning Ordinance amendment includes changes to both wind farm 
regulations and to regulations regarding “non-adaptable structures”. The proposed amendment 
defines “non-adaptable structures” as: 
 

“Any structure or physical alteration to the land which requires a special use permit, and 
which is likely to become economically unfeasible to remove or put to an alternate use 
allowable in the district (by right or by special use). The term shall include, but not be 
limited to, a wind turbine tower and a wind farm tower.”  

 
As discussed above, the County does not have the authority to allow wind farms in the City of 
Urbana’s one-and-one-half mile extra-territorial jurisdiction (ETJ). Non-adaptable structures that 
are not wind turbines, however, could be located within Urbana’s ETJ with the approval of a 
Special Use Permit. The proposed amendment includes a provision that all non-adaptable 
structures would be required to include a plan for decommissioning.  
 
Since State Law prohibits counties from regulating wind farms and wind turbines in a 
municipality’s ETJ, the proposed changes will generally not impact the City. Two exceptions to 
this are if a wind turbine or wind farm is located outside of Urbana’s ETJ when it is approved 
and then subsequently becomes part of the ETJ or if a non-adaptable structure other than a wind 
turbine or wind tower is approved in Urbana’s ETJ. According to the Champaign County Zoning 
Administrator, there are no non-adaptable structures in the County other than wind turbines at 
this time.  Essentially, the proposed changes to Section 6.1.1.A Site Reclamation Plan for NON-
ADAPTABLE STRUCTURES simply strengthens and adds to the existing requirements. 
 
Due to the strengthening and clarification of the standard conditions for wind farms and wind 
turbines required by the proposed text amendment, support for alternative energy sources in the 
Comprehensive Plan, and the fact that municipalities may regulate wind farms and electric-
generating wind devices within their ETJ, it appears that the proposed text amendment will not 
significantly impact the City of Urbana. 
 
 
Summary of Findings  
 
1. Champaign County Zoning Case No. CCZBA 701-AT-11 would amend the Champaign 

County Zoning Ordinance regarding Wind Turbine and Non-Adaptable Structure 
Requirements.   

2. The proposed zoning ordinance text amendment is generally consistent with the goals and 
objectives of the Urbana 2005 Comprehensive Plan. 

3. The proposed zoning ordinance text amendment would not pose a significant detriment to the 
City of Urbana or to the extra-territorial jurisdiction of the City of Urbana. 

4. At their May 24, 2012 meeting the Urbana Plan Commission, in a vote of 8 ayes and 0 nays, 
recommended that City Council defeat a resolution of protest concerning the proposed 
Champaign County Zoning Ordinance text amendment. 
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Options 
 
The City Council has the following options regarding proposed text amendments in CCZBA 
Case No. 701-AT-11: 
 

1. Defeat a resolution of protest; or 
 
2. Defeat a resolution of protest contingent upon some specific revision(s) to the proposed 

text amendments; or 
 
3. Adopt a resolution of protest. 
 

 
 

Recommendation 
 
Based on the analysis and findings presented herein, the Urbana Plan Commission and staff 
recommend that City Council DEFEAT a resolution of protest for the proposed County 
Zoning Ordinance text amendment. 
   
Prepared by: 
 
 
____________________________ 
Rebecca Bird, AICP, Planner II 
 
 
  
  
Attachments: Draft Resolution of Protest 
 Exhibit A: Memorandum to the Champaign County COW dated January 4, 2012    
 Exhibit B: Supplemental Memorandum dated March 29, 2012 
  Draft Minutes of May 24, 2012 Plan Commission Meeting 
 
 
cc:  John Hall, Champaign County Zoning Administrator   



RESOLUTION NO. 2012-06-033R 

 

A RESOLUTION OF PROTEST AGAINST A PROPOSED TEXT AMENDMENT TO THE CHAMPAIGN 

COUNTY ZONING ORDINANCE 

 

(A request by the Champaign County Zoning Administrator to amend Sections 

6.1.1 and 6.1.4 of Champaign County Zoning Ordinance regarding conditions for 

approval and removal of wind turbines / Plan Case No. CCZBA 701-AT-11) 

 
 
 WHEREAS, the Champaign County Zoning Administrator has petitioned the 

County of Champaign for a zoning text amendment to the Champaign County 

Zoning Ordinance in Champaign County ZBA Case No. 701-AT-11 concerning 

conditions for approval and removal of wind turbines; and 

 

WHEREAS, said amendment has been submitted to the City of Urbana for 

review and is being considered by the City of Urbana under the name of 

“CCZBA-701-AT-11: A request by the Champaign County Zoning Administrator to 

amend Sections 6.1.1 and 6.1.4 of Champaign County Zoning Ordinance regarding 

conditions for approval and removal of wind turbines”; and 

 

 WHEREAS, said amendment is consistent with the City of Urbana’s 2005 

Comprehensive Plan; and  

 

WHEREAS, Illinois State Law allows for municipalities to regulate wind 

farms and electric-generating wind devices within its zoning jurisdiction and 

within the 1.5 mile radius (ETJ) surrounding its zoning jurisdiction, and 

conversely, State Law does not allow for counties to regulate wind farms and 

electric-generating wind devices within 1.5 miles of a municipality; and      

 

WHEREAS, said amendment would strengthen and add additional regulations 

to the current requirements for wind farms and turbines in Champaign County, 

outside of the City of Urbana’s one-and-one-half mile extra-territorial 

jurisdiction; and 



 

WHEREAS, the Urbana Plan Commission, after considering matters 

pertaining to said Petition at their meeting on May 24, 2012, has recommended 

by a vote of eight ayes to zero nays that the Urbana City Council defeat a 

resolution of protest concerning the proposed text amendment to the Champaign 

County Zoning Ordinance; and 

 

WHEREAS, the Urbana City Council, having duly considered all matters 

pertaining thereto, finds and determines that the proposed text amendment is 

not in the best interests of the City of Urbana.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

 

Section 1.  The City Council finds and determines that the facts 

contained in the above recitations are true. 

 

Section 2.  That the Urbana City Council hereby resolves that the City 

of Urbana, pursuant to the provisions of 55 ILCS 5/5-12014, does hereby adopt 

a Resolution of Protest against the proposed text amendment as presented in 

CCZBA-701-AT-11. 

 

Section 3.  The City Clerk of the City of Urbana is authorized and 

directed to file a certified copy of this Resolution of Protest with the 

County Clerk of the County of Champaign, and to mail a certified copy of this 

resolution to the Petitioner, Mr. John Hall at 1776 East Washington, Urbana, 

Illinois 61801 and to the State’s Attorney for Champaign County and Attorney 

for the Petitioner, at the Champaign County Courthouse, Urbana, Illinois, 

61801. 

 



 PASSED by the City Council this ________ day of ____________________, 

2012. 

 
 AYES: 
 
 NAYS: 
 
 ABSTAINS: 
 
 
       ________________________________ 
       Phyllis D. Clark, City Clerk 
 
 
 APPROVED by the Mayor this ________ day of _________________________, 

2012. 

 
       ________________________________ 
       Laurel Lunt Prussing, Mayor 

 



Champaign 
County 

Department of 

Brookens 
Administrative Center 

1776 E. Washington Street 
Urbana, Illinois 61802 

(217) 384-3708 

To: Champaign County Board Committee of the Whole 

From: John Hall, Director & Zoning Administrator 

Date: January 4, 2012 

RE: Zoning Ordinance requirements for wind farms 

Request: Request approval to proceed with a public hearing for an 
amendment to the Zoning Ordinance requirements for wind 
farms. 

This item was deferred from the December meeting. 

BACKGROUND 

The County Board approved the Califomia Ridge Wind Farm (Case 696-S-11) in 
Resolution No. 7966 on November 17, 2011. Case 696-S-11 was the first use of 
the wind farm zoning requirements and several needed improvements were 
identified during the public hearing for that case. 

Any change to the Zoning Ordinance requirements for wind farms must be 
adopted before the next wind farm application in order for the changes to apply to 
that application. It has been rumored that the next application for a wind farm 
special use permit may be received in February 2012. 

If the Committee agrees with the proposed amendment and authorizes the zoning 
case to proceed, the public hearing will begin in February 2012 and the 
amendment could be returned to the Committee as early as March with adoption 
at the full Board meeting in April. 

OVERVIEW OF PROPOSED AMENDMENT 

Attachment A indicates the proposed changes which can be briefly summarized as 
follows: 

• Proposed changes 1 - 5 are in response to waivers required for Case 696-
S-11 and are intended to minimize the need for waivers for future wind 
farms. 

• Proposed change 6 adds the Permanent Erosion and Sedimentation 
Control Plan as a requirement of the Ordinance. This was a special 
condition of approval for Case 696-S-11. 

• Proposed changes 7 - 17 are proposed to improve the decommissioning 
requirements of the Ordinance based on the lessons learned in Case 696-S-
11 as follows: 

rlbird
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Zoning Administrator 
JANUARY 4. 2012 

• Changes 7 & 8 change the current requirement for a "reclamation 
agreement" in paragraphs 6.1.1A. and 6.1.4P. to simply a 
requirement for a "site reclamation plan". 

• Changes 9- 1 7 revise the decommissioning and site reclamation 
plan requirement of paragraph 6.1.4 P. In particular, change 10 
limits the amount of salvage value that may be used to offset 
decommissioning costs to no more than 70%. 

• Attachment B is the proposed paragraph 6.1.4P. with all of the 
proposed changes without underlining or strike out. 

• Proposed changes 18- 25 revise the general site reclamation requirements of paragraph 
6.1.1 A. to make those requirements consistent with the changes in paragraph 6.1.4 P. 

• Proposed change 26 adds the requirement for road use agreement at the time of 
decommissioning to paragraph 6.1.4 F. 

CHANGES FROM THE DECEMBER 6, 2011, MEMORANDUM 

The Draft amendment attached to the December 1, 2011, memorandum was not complete. The 
State's Attorney and I have continued to work on this amendment since December and the 
attached amendment is finally complete. 

ATTACHMENT 
A Revised Draft example amendment 
B Proposed Paragraph 6.1.4 P. 
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Attachment A. Revised Draft Example Amendment 
JANUARY 4. 2012 

NOTE THAT ADDITIONS SINCE 12/6/11 ARE IN DOUBLE UNDERLINING AND 
DELETIONS SINCE 12/6/11 ARE IN DOUBLE STRIKE OUT 

1. Revise paragraph 6.1.4 D.1. to read as follows: 

(a) WIND FARM TOWERS, turbines, and all related construction shall 
conform to applicable industry standards, including those of the American 
National Standards Institute ("ANSI"). Applicants shall submit certificates 
of design compliance that equipment manufacturers have obtained from 
Underwriters Laboratories ("UL"), Det Norske Veritas ("DNV"), 
Germanischer Lloyd Wind Energy ("GL"), or equivalent third party. 
Documentation of compliance must be submitted prior to receiving a 
Zoning Compliance Certificate for either the 1+'liHd farm WIND FARM or 
for any single v1iad mraiae WIND FARM TOWER. 

2. Revise paragraph 6.1.4 F.l. to read as follows: 

1. Prior to the elose of the publie heariag aefore the BOARD, The Applicant shall enter 
into a Roadway Upgrade and Maintenance agreement approved by the County 
Engineer and State's Attorney; or Township Highway Commissioner; or municipality 
where relevant. Agreements with the County Engineer shall not be forwarded to the 
County Board before the wind farm special use permit is forwarded. All other 
agreements shall be executed prior to the close of the public hearing before the 
BOARD aOO-The signed and executed Roadway Upgrade and Maintenance agreements 
must provide for the following minimum conditions: 

3. Revise Delete paragraph 6.1.4 F.l. u. to read as follows: 

'tt. The PztJ]dieant shall agne that the CeYsty allaH 8esigs all STRI!il!iT 
~g~~a8es iR aeeer8anee Ylith the IQOT QYfeSY ef Leeal Rea8s llftB 
Streets MMYal, JQQ§' e8itieR, liDless tfie relevMt fiigl¥.vay SYtherity 
Hftas that altefftative reaYiremefttB are Reeess&Ff er suftieiest te 
meet rn.tl!Jlie safety ftee8s. 

4. Revise paragraph 6.1.4 J. to read as follows: 

J. Standard Conditions for Endangered Species Consultation 
The Applicant shall apply for consultation with the Endangered Species Program of the 
Illinois Department ofNatural Resources. The Application shall include a copy of the 
Agency Action Report or. if applicable. a copy of the Detailed Action Report frem 
submitted to the Endangered Species Program of the Illinois Department ofNatural 
Resources and a copy of the or a letter response from the Illinois Department of Natural 
Resources statiag that the letter substimtes for an Ageaey AetioH Ref'Ort. 

A-1 
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MINUTES OF A REGULAR MEETING 
                
URBANA PLAN COMMISSION                          DRAFT 
         
DATE:  May 24, 2012 
 
TIME:  7:30 P.M. 
 
 PLACE: Urbana City Building – City Council Chambers 
 400 South Vine Street 
 Urbana, IL  61801 
 
 
MEMBERS PRESENT:  Carey Hawkins-Ash, Andrew Fell, Tyler Fitch, Dannie Otto, 

Michael Pollock, Bernadine Stake, Mary Tompkins, Marilyn 
Upah-Bant 

 
MEMBERS EXCUSED: Lew Hopkins 
 
STAFF PRESENT: Robert Myers, Planning Manager; Rebecca Bird, Planner II; Jeff 

Engstrom, Planner II 
      
OTHERS PRESENT: Ron Birkey, Pat Moone, Dan Noel, Kasheem Tanksley, Susan 

Taylor 
 
 
NEW BUSINESS 
 
Case No. CCZBA-701-AT-11:  A request by the Champaign County Zoning Administrator 
to amend Sections 6.1.1 and 6.1.4 of Champaign County Zoning Ordinance regarding 
conditions for approval and removal of wind turbines. 
 
Rebecca Bird, Planner II, presented this case to the Plan Commission.  The proposed text 
amendment addresses weaknesses in the existing ordinance identified by Champaign County 
staff.  She pointed out that the only way the proposed amendment would impact the City of 
Urbana is if a wind farm is built or if a wind turbine is installed in an area near the Extra 
Territorial Jurisdiction (ETJ) area and then by annexation, the wind turbine becomes part of the 
ETJ area.  She stated that the proposed changes strengthen the regulations.  Many of the 
proposed County Zoning Ordinance changes are about non-adaptable structures. 
 
Another interesting change being proposed is that if a wind turbine becomes decommissioned, 
the hole would be required to be filled with farmable soil.  Chair Pollock wondered what would 
happen if the ground is not farmable.  Would the proposed text amendment still require farmable 
soil to be used?  Ms. Bird replied that the owner of the property may possibly request a variance 
from the amended regulations in a case like that. 
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She continued with her staff presentation by reviewing the options of the Plan Commission and 
presenting City staff’s recommendation. 
 
The Plan Commission asked for clarification on the purpose of the proposed text amendment.  
Ms. Bird explained that the changes being proposed to the County’s Wind Turbine Ordinance is 
to make improvements and provide regulations for when wind farms or turbines are 
decommissioned.  They discussed the expected life span of a wind turbine and who is 
responsible for taking down a wind turbine once it no longer is usable. 
 
With no further questions for City staff, Chair Pollock opened the case for public comment.  
There was none, so Chair Pollock closed the public input portion of the case and opened it for 
Plan Commission discussion and/or motion(s). 
 
Mr. Otto moved that the Plan Commission forward Case No. CCZBA-701-AT-11 to the City 
Council with a recommendation to defeat a resolution of protest as recommended by City staff.  
Mr. Fitch seconded the motion.  Roll call on the motion was as follows: 
 
 Mr. Ash - Yes Mr. Fell - Yes 
 Mr. Fitch - Yes Mr. Otto - Yes 
 Mr. Pollock - Yes Ms. Stake - Yes 
 Ms. Tompkins - Yes Ms. Upah-Bant - Yes 
 
The motion was passed by unanimous vote. 
 
Mr. Myers noted that this case would be forwarded to the Urbana City Council on June 4, 2012. 
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