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           DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES   
 

Planning Division 
 

m e m o r a n d u m 
 
 
 

TO:   Laurel Lunt Prussing, Mayor 

FROM:  Elizabeth H. Tyler, FAICP, Director 

DATE:  April 30, 2009 

SUBJECT: CCZBA-634-AT-08: Request by the Champaign County Zoning Administrator to 
amend the Champaign County Zoning Ordinance concerning wind turbine 
developments (wind farms). 

________________________________________________________________________________

Introduction and Background 

The Champaign County Zoning Administrator is requesting a text amendment to the Champaign County 
Zoning Ordinance in Champaign County Case No. CCZBA-634-AT-08. The purpose of this amendment is 
to allow wind farm developments by a special use permit, approved by the County Board, and to establish 
standard conditions for approval of wind farm developments in the County’s jurisdiction.   

Illinois State Law does not allow for counties to regulate wind farms and electric-generating wind devices 
within 1.5 miles of a municipality.  State law instead allows for municipalities to regulate wind farms and 
electric-generating wind devices within its zoning jurisdiction and within the 1.5 mile radius (ETJ) 
surrounding its zoning jurisdiction.  This means that the County does not have authority to regulate wind 
farms and electric-generating wind devices in the ETJ even though they would normally have zoning 
authority in this area.  As a result of State law, the proposed text amendment concerning wind farm 
developments does not apply to the City of Urbana’s ETJ. 

 The current Champaign County Zoning Ordinance was amended in October 2000 to include requirements 
for wind turbines.  The Champaign County Zoning Ordinance currently allows the following: 

� Development of up to three wind turbines by a special use permit approved by the Zoning Board of 
Appeals (ZBA) in the AG-1, Agriculture, AG-2, Agriculture, I-1, Light Industry and  I-2, Heavy 
Industry Zoning Districts.

� Development of more than three wind turbines by a special use permit approved by the ZBA, but 
only in the I-2, Heavy Industry Zoning District.

The Champaign County Zoning Ordinance does not include specific site development requirements 
pertaining to wind turbines.  Wind turbines are currently evaluated per the standard criteria for special use 
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permits.  The Zoning Ordinance does, however, consider a wind turbine to be a “non-adaptable structure”, 
and a reclamation agreement with a letter of credit to fund reclamation of the site is required. 

Two issues have arisen causing the Champaign County Environment and Land Use Committee (ELUC) to 
direct County staff to prepare a text amendment concerning wind farms.  First, State law (55 ILCS 5/5-
12020) was changed in 2007 to require that a wind farm be authorized by County Board action in County 
zoning jurisdictions.  Second, some County land owners have been contacted by wind farm developers 
concerning development of their property as part of possible wind farm developments.  Due to the complex 
nature of the proposed text amendment, County Planning staff and the County ZBA discussed the text 
amendment at meetings on February 12, February 26, March 12 and March 26 of this year.  For reference, 
staff memos for the first and last meetings have been included as Exhibit A and B, respectively.  
Attachments to the memos have, however, not been included because of the volume of information.  This 
information is available by request. 

At their March 26, 2009 meeting, the ZBA voted to “RECOMMEND ENACTMENT” of a Zoning 
Ordinance Text Amendment concerning wind farms to ELUC.  The Environmental and Land Use 
Committee reviewed the proposed text amendment at their meeting on April 13, 2009.  The Committee has 
made a tentative recommendation that includes changes to the recommendation by the ZBA. (See Exhibit 
C)    ELUC is anticipated to make a final recommendation to the Champaign County Board at their 
meeting on May 12, 2009.  The final ELUC recommendation is expected to be considered at the County 
Board’s May 21, 2009 meeting.   

At their April 23, 2009 meeting the Urbana Plan Commission, in a vote of 6 ayes and 0 nays, 
recommended that City Council defeat a resolution of protest concerning the proposed Champaign County 
Zoning Ordinance text amendment.   Under state law, a municipal protest of the proposed amendment 
would require three-fourths super majority of affirmative votes for approval of the request at the County 
Board; otherwise, a simple majority would be required. 

Discussion

The proposed text amendment will allow for a wind farm by a special use permit approved by the County 
Board in the AG-1 Zoning District. The proposed text amendment is included in its entirety in Exhibit C.  
A number of changes are proposed to the Champaign County Zoning Ordinance to fully incorporate wind 
farm developments into the current Zoning Ordinance.  For example, necessary miscellaneous changes to 
the definitions, use table, regulations and standards, special uses and fees are required.  The most 
substantive change proposed by the text amendment is the inclusion of a section concerning general 
standard conditions for wind farm developments in Section 6: Standards for Specific Special Uses in the 
Champaign County Zoning Ordinance.  The section specifically states that a County Board Special Use 
Permit may only be authorized for a wind farm in the AG-1 Zoning District subject to a set of standard 
conditions.  These conditions include such items as: 

� General Standard Conditions 
� Minimum Lot Standard Conditions 
� Minimum Standard Conditions for Separations for Wind Farm Towers from Adjacent Uses and 

Structures
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� Standard Conditions for Design and Installation of Wind Farm Towers 
� Standard Conditions to Mitigate Damage to Farmland 
� Standard Conditions for Use of Public Streets 
� Standard Conditions for Coordination with Local Fire Protection District 
� Standard Conditions to Mitigate Electromagnetic Interference 
� Standard Conditions for Allowable Noise Level 
� Standard Conditions for Endangered Species Consultation 
� Standard Conditions for Historic and Archaeological Resources Review 
� Standard Conditions for Acceptable Wildlife Impacts 
� Standards Conditions for Shadow Flicker 
� Standard Condition for Liability Insurance 
� Operational Standard Conditions 
� Standard Conditions for Decommissioning Plan Reclamation Agreement 
� Complaint Hotline 
� Standard Condition for Expiration of Wind Farm County Board Special Use Permit.  

Typically, proposed Champaign County text amendments are of interest to the City of Urbana to the extent 
that they will affect zoning and land use development decisions within the City’s one-and-one-half mile 
extra-territorial jurisdictional (ETJ) area. The City has subdivision and land development jurisdiction 
within the ETJ area, while the County holds zoning jurisdiction in this area.  It is therefore important that 
there be consistency between these two jurisdictions to the extent that certain regulations may overlap.  
This case is unique in the fact that State law does not give the County authority to regulate wind turbines 
and wind farms in the ETJ.  Therefore, only minimal impact exists to the ETJ in as much as a wind farm 
could be developed in the County, adjacent to the boundary of the ETJ. 

Urbana 2005 Comprehensive Plan 

By State law, the City has an obligation to review zoning decisions within its extra-territorial jurisdiction 
area for consistency with the City’s comprehensive plan.  Although Champaign County’s proposed Zoning 
Ordinance text amendment does not specifically apply to the ETJ, it should be reviewed for consistency 
with the City of Urbana’s 2005 Comprehensive Plan to the extent that the ETJ is impacted by wind farm 
developments adjacent to the ETJ.  Following are the goals and objectives of the Urbana Comprehensive 
Plan that relate to this case: 

Goal 17.0  Minimize incompatible land uses. 

Objective 17.1 Establish logical locations for land use types and mixes, minimizing potentially 
incompatible interfaces, such as industrial uses near residential areas. 

Objective 17.2 Where land use incompatibilities exist, promote development and design controls 
to minimize concerns.

Goal 21.0 Identify and address issues created by overlapping jurisdictions in the one-and-one 
half mile Extraterritorial Jurisdictional area (ETJ). 
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Objective 21.1 Coordinate with Champaign County on issues of zoning and subdivision in the 
ETJ.

Objective 21.2  Work with other units of government to resolve issues of urban development in 
unincorporated areas.

Goal 33.0 Provide maximum service and dependable utilities. 

Objective 33.5 Promote the use of alternative energy sources, such as wind and solar. 

The proposed text amendment is generally consistent with these goals and objectives.   It allows for 
continued agricultural use in areas outside of the City’s extra-territorial jurisdiction, while at the same time 
providing a means to use an alternative energy source.  Specific standard conditions have been included in 
the proposed text amendment that will minimize the impact of wind farms developments on adjacent 
properties.

Zoning Impacts 

Urbana’s Zoning Ordinances does not explicitly allow for wind turbines; however, they could be 
considered as a form of utility and be required to comply with manufacturer’s recommendations.  Because 
State law gives authority to municipalities to regulate wind turbines and wind farms and electric-
generating wind devices within its zoning jurisdiction and within the its ETJ,  it is the intent of the Zoning 
Administrator to propose a text amendment to the Urban Zoning Ordinance concerning electric-generating 
wind devices in the near future.   As noted above, this is consistent with Goal 33.0 of the Urbana 
Comprehensive Plan to promote the use of alternative energy sources.   

Issues of Concern

As with the addition of any new use, it is necessary to assess the potential impact of the use on adjacent 
properties and to establish necessary requirements to minimize or mitigate such impacts.  Issues such as 
compatibility with other uses, setbacks, height, lot size, noise, safety and aesthetics are often considered.  
In the case of the wind farm text amendment, the County has completed an assessment and has 
subsequently proposed a text amendment that would permit wind farms by a special use permit approved 
by the County Board in the AG-1 Zoning District.  There has been public concern about this proposed 
procedure.  Early in the process of review, two alternatives were proposed for approval of wind farms.  
The first alternative, approval by a County Board Special Use Permit, is what is proposed in the text 
amendment.  The second alternative proposed would involve approval by zoning map amendment (overlay 
rezoning) and County Board Special Use Permit.  Special use procedures do not provide for formal protest 
rights, whereas zoning map amendments do.  Concerns have been raised by dissenting parties that there 
would be no formal protest rights if only a special use is required.   Protest rights would mean that if a 
resolution of protest is filed with the County, then a three-fourths super majority of affirmative votes 
would be required for approval of a request at the County Board; otherwise, a simple majority would be 
required.  In either case, the public would still have the ability to attend all public hearings and meetings to 
voice concerns. 
In respect to the City of Urbana, either of the proposed methods of approval for wind farm developments 
would be acceptable.  Due to the detail of the standard conditions required by the proposed text 
amendment, support for alternative energy sources in the Comprehensive Plan, and the fact that 
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municipalities may regulate wind farms and electric-generating wind devices within its ETJ, the proposed 
text amendment will not significantly impact the City of Urbana. 

Summary of Findings

1. Champaign County Zoning Case No. CCZBA 634-AT-08 would allow for wind farm developments in 
the AG-1, Agriculture Zoning District by a special use permit approved by the County Board and will 
establish standard conditions for approval of wind farm developments.  

2. Based on State law, the proposed zoning ordinance text amendment is not applicable City of Urbana’s 
ETJ.

3. The proposed zoning ordinance text amendment is generally consistent with the goals and objectives of 
the Urbana 2005 Comprehensive Plan. 

4. The proposed zoning ordinance text amendment would not pose a significant detriment to the City of 
Urbana or to the extra-territorial jurisdiction of the City of Urbana. 

5. At their April 23, 2009 meeting the Urbana Plan Commission, in a vote of 6 ayes and 0 nays, 
recommended that City Council defeat a resolution of protest concerning the proposed Champaign 
County Zoning Ordinance text amendment. 

Options

The City Council has the following options regarding proposed text amendments in CCZBA Case No. 
634-AT-08:

1. Defeat a resolution of protest; or 

2. Defeat a resolution of protest contingent upon some specific revision(s) to the proposed text 
amendments; or 

3. Adopt a resolution of protest. 
 

Recommendation

Based on the analysis and findings presented herein, the Urbana Plan Commission and staff recommend 
that City Council DEFEAT a resolution of protest for the proposed County Zoning Ordinance text 
amendment. 

Prepared by: 

____________________________
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Lisa Karcher, AICP, Planner II 

Attachments: Draft Resolution of Protest 

Exhibit A: Memorandum to the Champaign County ZBA dated February 6, 2009    
Exhibit B: Memorandum to the ELUC dated April 7, 2009  
Exhibit C: ELUC Tentative Recommendation  

   Draft Minutes of April 23, 2009 Plan Commission Meeting 
   

cc: John Hall, Champaign County Zoning Administrator



RESOLUTION NO. 2009-05-018R 

A RESOLUTION OF PROTEST AGAINST A PROPOSED TEXT AMENDMENT TO THE CHAMPAIGN 

COUNTY ZONING ORDINANCE 

(Request by the Champaign County Zoning Administrator to amend the Champaign 

County Zoning Ordinance concerning wind turbine developments (wind farms) / 

Plan Case No. CCZBA 634-AT-08) 

 WHEREAS, the Champaign County Zoning Administrator has petitioned the 

County of Champaign for a zoning text amendment to the Champaign County 

Zoning Ordinance in Champaign County ZBA Case No. 634-AT-08 concerning wind 

turbine developments (wind farms); and 

WHEREAS, said amendment has been submitted to the City of Urbana for 

review and is being considered by the City of Urbana under the name of 

“CCZBA-634-AT-08: Request by the Champaign County Zoning Administrator to 

amend the Champaign County Zoning Ordinance to authorize the County Board to 

approve Special Use Permits (SUP) and to change the requirements for the 

development of wind turbine developments (wind farms) to a County Board 

Special Use Permit (CBSUP)”; and 

 WHEREAS, said amendment is consistent with the City of Urbana’s 2005 

Comprehensive Plan and would help to minimize land use incompatibilities and 

require a higher level of review for wind farm developments adjacent to the 

City’s Extra-territorial jurisdiction; and 

WHEREAS, the Urbana Plan Commission, after considering matters 

pertaining to said Petition at their meeting on April 23, 2009, has 

recommended by a vote of six ayes to zero nays that the Urbana City Council 

defeat a resolution of protest concerning the proposed text amendment to the 

Champaign County Zoning Ordinance; and 



WHEREAS, the Urbana City Council, having duly considered all matters 

pertaining thereto, finds and determines that the proposed text amendment is 

not in the best interests of the City of Urbana.

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

Section 1.  The City Council finds and determines that the facts 

contained in the above recitations are true. 

Section 2.  That the Urbana City Council hereby resolves that the City 

of Urbana, pursuant to the provisions of 55 ILCS 5/5-12014, does hereby adopt 

a Resolution of Protest against the proposed text amendment as presented in 

CCZBA-634-AT-08.

Section 3.  The City Clerk of the City of Urbana is authorized and 

directed to file a certified copy of this Resolution of Protest with the 

County Clerk of the County of Champaign, and to mail a certified copy of this 

resolution to the Petitioner, Mr. John Hall at 1776 East Washington, Urbana, 

Illinois 61801 and to the State’s Attorney for Champaign County and Attorney 

for the Petitioner, at the Champaign County Courthouse, Urbana, Illinois, 

61801.

 PASSED by the City Council this ________ day of ____________________, 

2009.

 AYES: 

 NAYS: 

 ABSTAINS: 

       ________________________________ 
       Phyllis D. Clark, City Clerk 



 APPROVED by the Mayor this ________ day of _________________________, 

2009.

       ________________________________ 
       Laurel Lunt Prussing, Mayor 











































































  April 23, 2009 

MINUTES OF A REGULAR MEETING 
                
URBANA PLAN COMMISSION                          DRAFT  
             
DATE:         April 23, 2009   
 
TIME: 7:30 P.M. 
 
PLACE: Urbana City Building – City Council Chambers 
 400 South Vine Street 
 Urbana, IL  61801 
 
 
MEMBERS PRESENT:  Jane Burris, Tyler Fitch, Lew Hopkins, Michael Pollock, 

Bernadine Stake, Don White 
 
MEMBERS EXCUSED: Ben Grosser, Marilyn Upah-Bant 
 
STAFF PRESENT: Lisa Karcher, Planner II; Teri Andel, Planning Secretary 
      
OTHERS PRESENT: Michael Kinate, Gary Olsen, Anthony Pelihan, David Shier, Susan 

Taylor, Joshua Vouk 
 
 
NEW BUSINESS 
 
CCZBA-634-AT-08: Request by the Champaign County Zoning Administrator to amend 
the Champaign County Zoning Ordinance concerning wind turbine developments (wind 
farms). 
 
Lisa Karcher, Planner II, presented this case to the Plan Commission.  She began by giving 
background information on the proposed County text amendment and the process of review.  She 
discussed how wind turbine developments relate to the goals and objectives of the City’s 2005 
Comprehensive Plan.  She also talked about the zoning impact and the issues of concern that 
result from wind turbine developments.  She read the options of the Plan Commission and 
presented staff’s recommendation, which was as follows: 
 

Based on the findings in the written staff report, staff recommends that the Plan 
Commission forward this case to the City Council with a recommendation to 
defeat a resolution of protest. 

 
Mr. Hopkins stated that he does not understand having the overlay district which gives the City 
the right to protest, because the City can only protest within the Extra-Territorial Jurisdictional 
(ETJ) Area.  Wind turbine developments are not allowed in the ETJ area, so it seems like it does 
not make any difference to the City.  Ms. Karcher said that is correct. 
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Mr. Hopkins asked if there is someone else that gets protest rights through the overlay district 
other than through the ETJ.  Mr. White said that it refers to land owners in the County that might 
object to a wind turbine farm being developed next door.  However, they will not get the right to 
protest now that it is a special use permit. 
 
Mr. Hopkins questioned where and when the state legislation that prevents the County from 
regulating wind turbine farms in the ETJ came about.  He is tempted to suggest that the County 
make explicit that the proposed amendment does not apply to the ETJ.  Ms. Karcher responded 
by saying that it is already specifically stated in the County text amendment itself.  So, we do not 
have to rely on state legislation to enforce this. 
 
Ms. Stake asked for clarification regarding wind farms not being allowed in the ETJ area.  Ms. 
Karcher explained that the state law gives the municipality (the City of Urbana) the right to 
regulate wind farms or wind generating devices in the ETJ area and takes away the ability by the 
County.  Typically, the City of Urbana has subdivision authority in the ETJ and the County has 
zoning authority.  Wind farms are special circumstances.  The City has the right to regulate wind 
farms if we want to.  Because of this, City staff intends to put regulations in place to review 
future wind farm developments in the ETJ area. 
 
Ms. Stake wondered why we would not want people to be able to protest.  She feels that the City 
needs to adopt a resolution so people can protest.  Ms. Karcher said that people have a right to 
come to the City meetings and speak at public hearings.  The difference is that a protest would 
give the people the right to invoke a super majority vote at the County Board level.  Ms. Stake 
commented that it sounds like the City should be concerned about the people in the County not 
having a right to protest.  They are the ones who would be most likely to have a wind turbine 
constructed next to their homes.  Ms. Karcher pointed out that the City is concerned about how 
wind turbines would affect the City.  We are not looking at whether the people in the County 
should have a right to protest or not. 
 
Ms. Stake inquired as to what the process would be for someone who wants to construct a wind 
turbine farm.  Ms. Karcher noted that currently an application is only reviewed by the 
Champaign County Zoning Board of Appeals.  According to the proposed text amendment, the 
state law has changed and states that decisions regarding wind turbine farms should be made by 
the County Board. 
 
Mr. Fitch asked if the proposed text amendment could still be changed by another group.  Ms. 
Karcher said that it is possible.  John Hall, the County Zoning Administrator and Director of 
Planning and Zoning, told her that it is possible that there will be changes made to the proposed 
text amendment at the Environment and Land Use Committee (ELUC) meeting.  The reason the 
Plan Commission is reviewing it now is so there will be enough time for the City Council to 
review it and make a decision before it goes to the County Board on May 21.  If it does change at 
the ELUC meeting, the Plan Commission would still be able to submit something prior to the 
County Board meeting. 
 
Mr. Fitch commented that he would be interested in having some kind of protection, but he is not 
sure how to make this happen.  Ms. Karcher replied that it would be difficult because it could 
even change on the County Board floor.  If there is something of concern in what is being 
proposed, the Plan Commission could say that if it changes, then they change their opinion.  Mr. 
Fitch said that he did not have any particular concerns in mind.  Chair Pollock remarked that the 
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best way the City can protect themselves is to draw up a text amendment regulating what 
happens in the ETJ. 
 
 Mr. Hopkins inquired if there was a significant change made either at the ELUC meeting or at 
the County Board meeting, then it would need to come back for public hearings, right?  Ms. 
Karcher said she did not have a definitive answer but that Mr. Hall had indicated to her during 
their conversations that the City could submit additional comments/protest until the County 
Board meeting on May 21st. 
 
With no further questions for City staff from the Plan Commission, Chair Pollock opened the 
hearing for public input.  There was none, so Chair Pollock closed the public input portion of the 
hearing and opened it up for Plan Commission discussion and motions. 
 
Ms. Burris commented that since wind turbine developments are not allowed in the ETJ, then 
they will not impact the City residents.  Because the City residents will not be affected by it, the 
Plan Commission and City Council does not need to protest on behalf of City residents.  The 
County has already decided to not give the County residents a right to protest.  It is the County’s 
jurisdiction and right to do so.  Therefore, it seems like an unnecessary element for the Plan 
Commission to consider.  Ms. Karcher added that if the City protests the proposed text 
amendment, they would not be protesting the protest rights.  It only means that the County Board 
would have to have a super majority vote to approve the proposed text amendment.  It would not 
impact the right to protest. 
 
Mr. White stated that the only thing he does not like about wind turbine farms is that they 
destroy bat populations.  When the blade goes through the air, it creates a difference in air 
pressure, which is basically like a vacuum.  The air in bats’ lungs rapidly expands and so their 
lungs explode.  He likes bats because they eat their body weight in mosquitoes every night.  
However, just about anything one does to create energy will create a problem on something. 
 
Ms. Stake wondered if there are any other environmental problems that wind turbine farms 
create.  Mr. Fitch mentioned noise.  Champaign County is suggesting the setback to be over a 
football field in length. 
 
Ms. Stake commented that they use up a lot of agricultural farm land as well.  Mr. White replied 
that farmers can farm around the wind turbine farms.  Ms. Karcher pointed out that these types of 
concerns are addressed in the County staff report, such noise, flicker, wildlife impact on birds 
and bats, etc. 
 
Mr. Hopkins moved that the Plan Commission forward Case No. CCZBA-634-AT-08 to the City 
Council with a recommendation to defeat a resolution of protest.  Ms. Stake seconded the 
motion.  Roll call on the motion was as follows: 
 
 Mr. Hopkins - Yes Chair Pollock - Yes 
 Ms. Stake - Yes Mr. White - Yes 
 Ms. Burris - Yes Mr. Fitch - Yes 
 
The motion was passed by unanimous vote. 
 
Ms. Karcher noted that this case would go before the City Council on May 4, 2009. 
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