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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 

Planning Division 
 

m e m o r a n d u m 
 

TO: Laurel Lunt Prussing, Mayor

FROM: Elizabeth H. Tyler, FAICP, Director 

DATE: January 29, 2009 

SUBJECT: CCZBA 635-AM-08: Request by Country Arbors Nursery, Inc. to amend the 
Champaign County Zoning Map from AG-1, Agriculture to AG-2, Agriculture for 
a 41.5 acre tract of land located at 1742 CR 1400N 

Introduction

A petition has been submitted to Champaign County requesting a zoning map amendment for a 
41.5 acre parcel at 1742 CR 1400N from AG-1, Agriculture District, to AG-2, Agriculture 
District. The property is more commonly known as Country Arbors Nursery.

The property lies within one and one-half miles of the Urbana city limits.  By state law, the City 
has an obligation to review zoning decisions within this “extra-territorial jurisdiction” (ETJ) area 
for consistency with the City’s Comprehensive Plan. The Plan Commission, at their January 22, 
2009 meeting, voted 8-0 to recommend that the Urbana City Council defeat a resolution of 
protest for the proposed rezoning of 1742 CR 1400N from AG-1 to AG-2. It is the responsibility 
of the Urbana City Council to review the Commission’s recommendation and vote to either 
approve or defeat a resolution of protest. Should the City Council enact a protest of the County 
rezoning, under State law the County Board could not approve the application except by a three-
fourths super majority of affirmative votes.  

The Champaign County Board of Appeals considered the case on January 15, 2009 and 
continued the case to January 29, 2009.  The case is anticipated to be forwarded to the 
Environmental Land Use Committee and the full County Board in February. 

Background 

According to case documentation received from the Champaign County Department of Planning 
and Zoning, use of the subject property as a nursery predated the adoption of the Champaign 
County Zoning Ordinance in 1973, and is therefore considered a nonconforming use.  The 
current business that occupies the site is Country Arbors Nursery.  It has operated on the subject 
property for the past 22 years.  County staff has noted that the legally non-conforming use can 
continue to be operated provided that no expansion takes place; and that “to properly authorize 
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the existing business, the property should be rezoned to AG-2 and a Special Use Permit (SUP) 
for operating a ‘Garden Shop’ be obtained.”  The owners have consequently applied to 
Champaign County to rezone the 41.5 acres from AG-1 to AG-2 and to obtain a Special Use 
Permit for a “Garden Shop” on 8.5 acres of the subject property.   This will allow for future 
expansion of the business. 

The subject property is zoned AG-1.  Properties to the north, south, east and west are also zoned 
AG-1.  The surrounding property is for the most part used for agricultural purposes with single-
family residences dispersed throughout.    

Further background information on the rezoning case, including location and zoning maps, is 
included with the attached Champaign County Department of Planning and Zoning preliminary 
memorandum. (See Exhibit D) The following discussion of the issues involved will summarize 
the essential parts of this information as it pertains to the City’s planning jurisdiction. 

Issues and Discussion 

County Zoning 

According to the Champaign County Zoning Ordinance, the intent of the AG-1, Agriculture 
Zoning District is: 

“…to protect the areas of the County where soil and topographic conditions are best adapted 
to the pursuit of agricultural uses and to prevent the admixtures of urban and rural uses 
which would contribute to the premature termination of agricultural pursuits.” (Section 
5.1.1) 

The County’s Zoning Ordinance defines the intent of the AG-2, Agriculture Zoning District as 
follows: 

“…to prevent scattered indiscriminate urban development and to preserve the agricultural 
nature within areas which are predominately vacant and which presently do not demonstrate 
any significant potential for development.  This district is intended generally for application 
to areas within one and one-half miles of existing communities in the County.” (Section 
5.1.2) 

A “garden shop”, for which the retail portion of the nursery is considered, is not permitted in the 
AG-1 Zoning District.  It is however permitted as a special use in the AG-2 Zoning District.  
Rezoning the property to AG-2 would allow for the owners to apply for a special use permit to 
make the existing use conforming and therefore allow for future expansion.  In addition, the AG-
2 Zoning District is more appropriate in this case due to the location of the property in the ETJ. 

Urbana Zoning and 2005 Comprehensive Plan  

The City of Urbana’s 2005 Comprehensive Plan, Future Land Use Map shows the future land 
use of the property as “Agricultural.” The plan defines this land use classification as:  
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“Agricultural land uses are those that involve crop cultivation and production, the raising of 
livestock and uses that support agriculture, such as feed stores and silos.” 

In the event the subject property is annexed into the City, its County zoning designation would 
be converted to a City zoning designation on the basis of Urbana Zoning Ordinance Table IV-1. 
Should the subject property be rezoned to County AG-2, the zoning would automatically convert 
to AG, Agriculture unless otherwise provided for through an annexation agreement.  According 
to the Urbana Zoning Ordinance, the intent of the AG, Agriculture Zoning District is:

“…to retain in agricultural and other compatible low intensity uses, area where soil and 
topographic conditions are suitable for these uses, and into which the intrusion of urban uses 
would  be inappropriate or untimely due to lack of urban services and facilities.”

A “plant nursery or greenhouse” is permitted by right in Urbana’s AG Zoning District, and a 
“garden shop” is permitted as a conditional use per the Urbana Zoning Ordinance.  Based on the 
above information, Staff finds that the rezoning from AG-1 to AG-2 zoning designation in the 
County would be consistent with the goals and objectives of the 2005 Comprehensive Plan and 
that the current use of the property would be consistent with the AG Zoning District in the City 
of Urbana. 

The La Salle National Bank Criteria 

In the case of La Salle National Bank v. County of Cook (La Salle), the Illinois Supreme Court 
developed a list of factors that are paramount in evaluating the legal validity of a zoning 
classification for a particular property.  Each of these factors will be discussed as they pertain to 
a comparison of the existing zoning with that proposed by the Petitioner. 

1. The existing land uses and zoning of the nearby property. 

This factor relates to the degree to which the existing and proposed zoning districts are 
compatible with existing land uses and land use regulations in the immediate area. 

The subject property contains a garden shop and related nursery, while the surrounding area 
consists primarily of farmland with single-family residences scattered throughout. County zoning 
of the subject property and the surrounding subject properties to the north, south, east and west is 
AG-1.  AG-2 Zoning exists within a mile of the subject property to the north and west.  The 
proposed AG-2 zoning designation would be consistent with the current land use.   In addition it 
is consistent with the zoning of property abutting the corporate limits of the City of Urbana, and 
within a mile of the subject property. 

2. The extent to which property values are diminished by the restrictions of the ordinance. 

This is the difference in the value of the property as zoned and the value it would have if it were 
rezoned to permit the proposed use. 

It is unknown as to the impact, if any, the rezoning will have on the value of surrounding 
properties; however, it is assumed that the value of the subject property would be positively 
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impacted because the rezoning would not only allow for the existing use, but also for its future 
expansion.

It should be noted that City Planning Division staff are not qualified as professional appraisers 
and that a professional appraiser has not been consulted regarding the impact on the value of the 
property.  Therefore, any discussion pertaining to property values must be considered 
speculative. 

3. The extent to which the ordinance promotes the health, safety, morals or general welfare 
of the public. 

4. The relative gain to the public as compared to the hardship imposed on the individual 
property owner. 

The question here applies to the current zoning restrictions: do the restrictions promote the 
public welfare in some significant way so as to offset any hardship imposed on the property 
owner by the restrictions? 

The subject property as well as the surrounding properties are zoned AG-1.  The nature of the 
existing use can, in broad terms, be considered an agricultural use.  Rezoning the property to 
AG-2 would “legitimize” the current use, specifically the retail portion of the use.  Rezoning the 
properties from AG-1 to AG-2 is not anticipated to change the use such that it will negatively 
impact surrounding properties.  However, it would be beneficial to the owners as well as the 
general public in that the existing business could continue and ultimately expand. 

5.  The suitability of the subject property for the zoned purposes. 

The issue here is whether there are certain features of the property which favor the type and 
intensity of uses permitted in either the current or the proposed zoning district.

The location of the property within one and one-half miles of the City of Urbana is consistent 
with the intent of the AG-2 Zoning District.  The AG-2 Zoning District is also consistent with the 
current use of the property.  In addition, the City of Urbana Comprehensive Plan Future Land 
Use designation of Agricultural is also consistent with the existing development. 

6. The length of time the property has been vacant as zoned, considered in the context of 
land development, in the area, in the vicinity of the subject property. 

The subject property is not currently vacant.  The Country Arbors Nursery has operated on the 
property for the past 22 years. 

Summary of Findings 

1. Country Arbors Nursery, Inc. is requesting to amend the Champaign County Zoning Map 
from AG-1 to AG-2 for a 41.5 acre tract of land located at 1742 CR 1400N. 

2. The site is within the City’s Extra-territorial Jurisdiction. 





RESOLUTION NO. 2009-02-002R 

A RESOLUTION OF PROTEST AGAINST A PROPOSED MAP AMENDMENT TO THE CHAMPAIGN 
COUNTY ZONING MAP 

(A 41.5 Acre Tract of Land known as 1742 CR 1400N / Country Arbors Nursery, 
Inc.)

WHEREAS, Country Arbors Nursery, Inc. has petitioned the County of 

Champaign in Champaign County ZBA Case No. 635-AM-08 to change the zoning map 

from AG-1, Agriculture to AG-2, Agriculture for a 41.5 acre tract of land 

known as 1742 CR 1400N; and 

WHEREAS, said proposed map amendment has been submitted to the City of 

Urbana for review and is being considered by the City of Urbana under the 

name of “CCZBA-635-AM-08”; and 

 WHEREAS, pursuant to the provisions of State of Illinois Compiled 

Statutes 55 ILCS 5/5-12014 that states in cases of any proposed map amendment 

where the land affected lies within 1 1/2 miles of the limits of a zoned 

municipality, the corporate authorities of the zoned municipality may by 

resolution issue written protest against the proposed map amendment; and 

WHEREAS, the proposed map amendment is compatible with the Goals and 

Objectives and Future Land Use Map of the 2005 City of Urbana Comprehensive 

Plan, and generally meets the LaSalle Criteria; and 

WHEREAS, the Urbana Plan Commission met on January 22, 2009 to consider 

the request and subsequently voted eight (8) ayes, and zero (0) nays to 

recommend that the Urbana City Council defeat a resolution of protest against 

the proposed map amendment; and 

WHEREAS, the Urbana City Council, having duly considered all matters 

pertaining thereto, finds and determines that the proposed map amendment is 

not in the best interest of the City of Urbana.

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

Section 1.  The City Council finds and determines that the facts 

contained in the above recitations are true. 



Section 2.  That the Urbana City Council hereby resolves that the City 

of Urbana, pursuant to the provisions of 55 ILCS 5/5-12014, does hereby 

APPROVE a Resolution of Protest against the proposed map amendment as 

presented in CCZBA-635-AM-08. 

PASSED by the City Council this ________ day of _______, 2009. 

___________________________________

 Phyllis D. Clark, City Clerk 

APPROVED by the Mayor this ________ day of ____________, 2009. 

___________________________________

 Laurel Lunt Prussing, Mayor 
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EXHIBIT B: Existing Zoning (Champaign County)
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EXHIBIT C: Urbana Comprehensive Land Use Map
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MINUTES OF A REGULAR MEETING 
                
URBANA PLAN COMMISSION         DRAFT
            
DATE:         January 22, 2009   

TIME: 7:30 P.M. 

PLACE: Urbana City Building 
 400 South Vine Street 
 Urbana, IL  61801 

MEMBERS PRESENT:  Jane Burris, Tyler Fitch, Ben Grosser, Lew Hopkins, Michael 
Pollock, Bernadine Stake, Marilyn Upah-Bant, Don White 

MEMBERS EXCUSED: There were none. 

STAFF PRESENT: Robert Myers, Planning Manager; Lisa Karcher, Planner II; Jeff 
Engstrom, Planner I; Teri Andel, Planning Secretary 

      
OTHERS PRESENT: Tom Falender, Laura Huth, Ken and Rita Mathis, Michael Mervis, 

James Picillo, Neil Richardson, Susan Taylor, Ted Vacketta 

NEW BUSINESS 

CCZBA-635-AM-08:  Request by Country Arbors Nursery, Inc. to amend the Champaign 
County Zoning Map from AG-1, Agriculture District, to AG-2, Agriculture District, for a 
41.5 acre tract of land located at 1742 County Road, 1400 North. 

Lisa Karcher, Planner II, presented the staff report for this case to the Plan Commission.  She 
described the subject property noting the existing zoning of the proposed site and of the 
surrounding area.  She discussed the designation of the subject property on the Future Land Use 
Map.  She reviewed the La Salle National Bank criteria that pertain to the proposed rezoning 
case.  She read the options of the Plan Commission and presented City staff’s recommendation. 

With no questions from the Plan Commission for City staff, Chair Pollock opened the case up to 
hear input from the public audience.  With none, he opened the agenda item up for Plan 
Commission discussion and/or motion(s). 
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Mr. White moved that the Plan Commission forward Case No. CCZBA-635-AM-08 to the 
Urbana City Council with a recommendation to defeat a resolution of protest.  Mr. Grosser 
seconded the motion.  Roll call on the motion was as follows: 

 Ms. Burris - Yes Mr. Fitch - Yes 
 Mr. Grosser - Yes Mr. Hopkins - Yes 
 Chair Pollock - Yes Ms. Stake - Yes 
 Ms. Upah-Bant - Yes Mr. White - Yes 

The motion to defeat a resolution of protest was approved by unanimous vote. 


