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Memorandum 

DATE:  February 7, 2005 

TO: Bruce Walden 

FROM: Jack Waaler 

RE: Agreement with Edge Scott Fire Protection District 

BACKGROUND:

 On the dates indicated with respect to each of the ordinances listed below, the city 
annexed the following parcels, all of which were within the jurisdiction of the Edge Scott 
Fire Protection District: 
 
 Ordinance No. 2000-07-077 – an unplatted portion of Beringer Commons (8/7/00) 
 
 Ordinance No. 2000-08-095 – Lots 901 and 902 Beringer Commons (8/21/00) 
 
 Ordinance No. 2000-08-096 – A part of unplatted Beringer Commons (8/21/00) 
 
 Ordinance No. 2000-07-076 – Wheatley residence, 710 Dodson (8/7/00) 
 
 Ordinance No. 2000-07-085 – Baker’s Lane (8/7/00) 
 
 
 By statute, upon annexation by the city of a parcel located within a fire protection 
district, such parcel is automatically taken out of the fire protection district unless the fire 
protection district files an objection in court to such action within 60 days.  Note, even if 
the Fire Protection District files such objection, it has no effect on the annexation to the 
City—the filing of an objection merely keeps the parcel in the Fire Protection District too.   
 
 In the case of the above annexations, the Edge Scott Fire Protection District did 
file such objection October 16, 2000 as Case #00MC3.  To defeat the objection and 
allow the property to be taken out of the fire protection district over their objection, the 
city would have to prove 2 things as follows: 
 



 1.  That such action--taking the subject parcel out of the fire protection district—
would not cause any “split” in the remaining fire protection district territory, making two 
parts of the Fire Protection District “non-contiguous”; and 
 
 2.  That the city would also have to show that the loss of the tax revenue would 
not materially impair the ability of the fire protection district to protect the remaining 
property in the territory. 
 
 
THE PROPOSED AGREEMENT:
 
 With respect to these annexations, there is no point in spending time and effort on 
the second point because each of the parcels annexed would cause a “split”.  So the 
city negotiated an agreement to “de-annex” the whole of one parcel (Wheatley) and “de-
annex” two strips of land to restore contiguity (Baker’s Lane and the 5-foot Beringer 
Commons strip).  Mr. and Mrs. Wheatley asked to be “de-annexed”, and this was done 
April 16, 2001. 
 
 To conclude the matter, the city would have to first approve the agreement, then 
enact the proper “de-annexation” ordinances.  Once the ordinances are enacted, the 
case will be dismissed in court. 
 
 
RECOMMENDATION:
 
 Approval is strongly recommended because until the matter is resolved, the 
parcels annexed, while they have always been in the city since they were annexed, they 
also will remain in the Edge Scott Fire Protection District for fire protection services, 
while at the same time, the city is responsible for fire protection district services.  This 
situation could cause confusion in an actual fire.  The parcels also remain taxable by the 
Edge Scott Fire Protection District until the case is resolved and they are wholly taken 
out of the fire protection district.   
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ORDINANCE NO. 2005-02-022 
 

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH EDGE-SCOTT 
FIRE PROTECTION DISTRICT

 
 

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

 Section 1.  That An Agreement Between The City of Urbana, Illinois and 

Edge-Scott Fire Protection District, in substantially the form of the copy of 

said Agreement attached hereto and hereby incorporated by reference, be and 

the same is hereby authorized and approved. 

 Section 2.  That the Mayor of the City of Urbana, Illinois, be and the 

same is hereby authorized to execute and deliver and the City Clerk of the 

City of Urbana, Illinois, be and the same is authorized to attest to said 

execution of said Agreement as so authorized and approved for and on behalf 

of the City of Urbana, Illinois. 

 PASSED by the City Council this ________ day of ____________________, 

2005.  

 
 AYES: 
 
 NAYS: 
 
 ABSTAINS: 
 
 
       ___________________________________ 
       Phyllis D. Clark, City Clerk 
 
 
 APPROVED by the Mayor this ________ day of ____________________, 2005. 

 
       ___________________________________ 
       Tod Satterthwaite, Mayor 
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