DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning Division

URBANA memorandum
TO: Mayor Laurel Lunt Prussing
FROM: Elizabeth H. Tyler, Ph.D., FAICP, Community Development Director
DATE: January 19, 2017

SUBJECT: Plan Case No. 2016-A-01: Disconnection Petition for a 1.668-acre tract of
property at 2209 E. Perkins Road.

Introduction & Background

The City of Urbana has received a request from Thomas E. Burgin Il to disconnect a 1.668-acre
parcel from the City, located along the south side of Perkins Road between Brownfield Road and
Cooks Lane, addressed as 2209 E. Perkins Road. The subject parcel previously contained a
single-family home, which was demolished by the previous owner. Mr. Burgin owns the two lots
to the west of 2209 E. Perkins Road, which are in the County and contain a single-family home
that he intends to live in. Mr. Burgin says he does not intend to build a new home at 2209 E.
Perkins Road or develop the lot. He intends to use it as additional open space for his existing
home and lots to the west. He would like to disconnect the property from the City because he
does not see a need to have City services at the property.

Illinois Municipal Code Section 7-3-4, 65 ILCS 5/7-3-4, authorizes a landowner to file a written
petition requesting that the corporate authorities disconnect territory from a municipality. The
decision by the municipal authorities to grant or to deny such a petition is discretionary.

A disconnection petition does not require a public hearing before the Plan Commission or City
Council. Instead, the Committee of the Whole should consider the petition and make a
recommendation to Council to approve or deny the petition.

Discussion

An ordinance approving an annexation agreement for 2209 E. Perkins Road between the City of
Urbana, James Tull, and Scott Plunk was passed on December 21, 2009 (Exhibit F). Mr. Tull
was the owner at the time the agreement was executed, and Mr. Plunk was interested in
purchasing the property. Mr. Plunk wanted to demolish and replace the existing home and large
machine shed on the property. The annexation agreement included a major variance to allow
these activities to take place. Plunk purchased the property and it was annexed into the City of
Urbana on February 1, 2010 (Exhibit G).



Before he could build the new house and shed, Mr. Plunk passed away. His estate sold the
property to Mr. Burgin in June 2015. Mr. Burgin does not intend to build a new house or
machine shed. He owns the adjacent properties to the west, where he will reside, and plans to
keep 2209 E. Perkins Road as open land. While Mr. Burgin does not intend to use the property as
was planned when the annexation agreement and subsequent annexation petition were executed,
the agreement was in effect when he purchased the property and remains in effect until 2029.
Article 111, Section 1 of the annexation agreement states that it:

*“...shall be binding upon the parties hereto, and their respective successors and assigns, for
a full term of twenty (20) years...”

The property was rezoned to R-1, Single-Family Residential as a provision of the 2009
annexation agreement. It had been zoned County Conservation-Recreation. The City of Urbana’s
2005 Comprehensive Plan identifies the property and surrounding area as “rural residential”,
“...intended primarily for single-family residential development in areas with unique natural
features...Lots typically are larger than in conventional subdivisions.” This describes the area
accurately, with single-family homes on large lots, many containing forested areas. The
property’s southern border is the Saline Branch. The property is also within the Urbana-
Champaign Sanitary District’s service area.

The surrounding area is developed with single-family homes and is suitable for having City
services such as police, fire, and library provided. In addition, the property is a strategic link to
future growth areas. Disconnecting the property from the City could slow or stymie future
growth in the larger area.

The property is within the City’s Comprehensive Plan planning area. It is in a location that
provides a linkage to other properties along Perkins Road, and is in a relatively more developed
area along Perkins Road. Disconnecting this property could thwart growth in this area. For these
reasons, disconnection would not be in the City’s long-term plans or interests. As stated above,
the property is also subject to an annexation agreement until 2029, and Mr. Burgin purchased the
property knowing that the property was already part of the City and subject to the agreement.

On the other hand, Mr. Burgin does not intend to build a new single-family home and machine
shed on the property, which is why the annexation agreement was created and the property was
annexed in the first place. In addition, if the property is disconnected from the City and a future
owner would like to build a home on the site, they would be required to connect the home to the
sanitary sewer and also be required to annex into the City at that time.

Fiscal Impact

The proposed disconnection would have a minimal negative fiscal impact on the City. As
currently assessed, disconnecting the property would remove about $222 per year in property tax
revenues from the City, as well as about $200 from the Urbana Park District and $35 from
Cunningham Township. Demand for City services at this property is negligible.



Options

The Committee of the Whole should consider the petition and make a recommendation to City
Council.

In Plan Case 2016-A-01, the Committee of the Whole may forward this case to the City Council
with a recommendation to:

A. Approve the disconnection petition for 2209 East Perkins Road.

OR

B. Deny the disconnection petition for 2209 East Perkins Road.

Recommendation

While Mr. Burgin will not use the property as intended by the previous owner, he bought it
knowing that it was within the City’s borders and subject to a current annexation agreement.
Disconnecting the property from the City would remove a strategic link to future growth areas
and could stymie the City’s long-term plans. For these reasons, staff recommends that the
Committee of the Whole recommend that the City Council DENY the proposed disconnection

petition.
Prepared by:
Mm

Kevin Garcia, AICP
Planner 11

cc: Thomas E. Burgin Il

Attachments: Draft Ordinance
Exhibit A: Location Map
Exhibit B: Zoning Map
Exhibit C: Comprehensive Plan Map #2
Exhibit D: Disconnection Petition
Exhibit E: Disconnection Plat
Exhibit F: Annexation Agreement
Exhibit G: Annexation Petition



DRAFT ORDINANCE

ORDINANCE NO. 2017-01-004

AN ORDINANCE DISCONNECTING CERTAIN TERRITORY FROM THE CITY OF URBANA
(2209 East Perkins Road / Thomas E. Burgin 11)

WHEREAS, in Ordinance No. 2010-01-005, passed by the Urbana City
Council on February 1, 2010 and recorded as Document No. 2010R13552 in
the Office of the Recorder, Champaign County, Illinois, the following
described property, commonly known as 2209 East Perkins Road, was
annexed:

Lot 102, except the west Twenty-Two (22) feet of even
width thereof, of Tull’s Replat Subdivision, a part of
the NW % of Section 10, Township 19 North, Range 9 East
of the Third Principal Meridian located in Champaign
County, Illinois, as recorded July 27, 2004 as Document #
2004R23616 in the Office of the Champaign County
Recorder, Champaign County, Illinois; and,

WHEREAS, Thomas E. Burgin Il has petitioned to have the subject
tract disconnected from the City of Urbana, and which petition was
filed with the City Clerk on the 9" day of May, 2016; and,

WHEREAS, as is required by law, the certificate of the County
Clerk showing no taxes are due on the subject tract has also been
filed with the City Clerk; and,

WHEREAS, the subject tract lies on the border of the corporate
limits of the City and disconnecting such tract will not make other
lands noncontiguous,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
URBANA, ILLINOIS, as follows:

Section 1. That the following described tract and the adjacent
right-of-way is hereby disconnected from the City of Urbana, Illinois:

Lot 102, except the west Twenty-Two (22) feet of even
width thereof, of Tull’s Replat Subdivision, a part of
the NW % of Section 10, Township 19 North, Range 9 East
of the Third Principal Meridian located in Champaign



DRAFT ORDINANCE

County, Illinois, as recorded July 27, 2004 as Document #
2004R23616 in the Office of the Champaign County
Recorder, Champaign County, Illinois.

Said tract containing 72,668.646 S.F. (1.668 Acres), more
or less, all situated iIn the City of Urbana, Urbana
Township, Champaign County,

I1linois.

Together with the following described adjacent public
Right-of-Way:

Perkins Road Right-of-Way Ilying adjacent to the above
described parcel, being 66 feet in width.

Encompassing 12,266.021 S.F. (0.282 acre), more or less,
all being situated 1in the City of Urbana, Urbana
Township, Champaign County,

I1linois.

Section 2. This ordinance shall be effective on the 10" day

following i1ts passage by the Urbana City Council.

Section 3. The City Clerk is directed to record a certified copy

of this Ordinance with the Recorder of Deeds of Champaign County,

I1linois.
PASSED by the City Council this day of , 20 .
AYES:
NAYS:
ABSTAINS:
Phyllis D. Clark, City Clerk
APPROVED by the Mayor this day of , 20 .

Laurel Lunt Prussing, Mayor
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Exhibit B - Zoning Map
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Exhibit D - Disconnection Petition

STATE OF ILLINOIS }
} SS
COUNTY OF CHAMPAIGN }

CERTIFICATE OF COUNTY CLERK

I, GORDY HULTEN, County Clerk in and for the County of Champaign, lllinois, do hereby
certify that | find no delinquent general taxes, unpaid current general taxes, or delinquent special

assessments against the following described tract of land, as appears from the records in my said
Office:

Legal Description: Lot 102 of Tull's Replat Subdivision, except the West 22 feet, as per Plat
recorded July 27, 2004 as Document Number 2004R23616, AND ALSO EXCEPT that part
dedicated to the People of Urbana Township for public road purposes in a Dedication of Right of
Way recorded December 22, 2009, as Document Number 2009R 35816, Champaign County
lllinois.

PIN: 91-21-10-101-021

Given under my hand and seal of said Office this 2 dayof June , A.D. 2016.

A{m@k% L

" Gordy Hulten, County Clerk
Champaign County, lllinois

(Seal)



Exhibit E - Plat of Disconnection

All of the property annexed by City of Urbana Ordinance Number 2010-01-005, dated February 1, 2010 and recorded as Document Number
2010R13552 in the Office of the Recorder, Champaign County, Illinois, being described as;

A part of the Northwest Quarter of Section 10, Township 19 North, Range 9 East of the Third Principal Meridian, Urbana Township,
Champaign County, Illinois, being more particularly described as follows:

Lot 102, except the west Twenty-Two (22) feet of even width thereof, of Tull’s Replat Subdivision, a part of the NW % of Section 10,
Township 19 North, Range 9 East of the Third Principal Meridian located in Champaign County, Illinois, as recorded July 27, 2004 as
Document # 2004R23616 in the Office of the Champaign County Recorder, Champaign County, Illinois.

Said tract containing 72,668.646 S.F. (1.668 Acres), more or less, all situated in the City of Urbana, Urbana Township, Champaign County,
Ilinois.

Together with the following described adjacent public Right-of-Way:
Perkins Road Right-of-Way lying adjacent to the above described parcel, being 66 feet in width.

Encompassing 12,266.021 S.F. (0.282 acre), more or less, all being situated in the City of Urbana, Urbana Township, Champaign County,
Ilinois.
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Exhibit F - Annexation Agreement
Passed: December 21, 2009

Signed: December 23, 2009 Co PY

ORDINANCE NO. 2009-12-128

AN ORDINANCE APPROVING AND AUTHORIZING
THE EXECUTION OF AN ANNEXATION AGREEMENT

(2209 E. Perkins Road / James E. Tull Sr.)

WHEREAS, an Annexation Agreement between the City of Urbana, Illinois,
James E. Tull Sr., and Scott Plunk has been submitted for the Urbana City
Council’s consideration, a copy of which is attached; and

WHEREAS, said agreement governs a tract totaling approximately 1.6
acres located at 2209 East Perkins Road and said tract is legally described

as follows:

Lot 102, except the west Twenty-Two (22) feet of even width

thereof, of Tull’s Replat Subdivision, a part of the NW % of

Section 10, Township 19 North of the Third Principal Meridian

located in Champaign County, Illinois, as recorded July 27, 2004

as Document #2004R23616 in the Office of the Champaign County

Recorder. Champaign County, Illinois.

WHEREAS, The City Clerk of Urbana, Illinois, duly published notice on
the 5th day of December, 2009 in the News-Gazette, a newspaper of general
circulation in the City of Urbana, that a public hearing would be held with
the City Council of Urbana on the matter of the proposed Annexation Agreement
and the proposed rezoning of the tract; and

WHEREAS, the City of Urbana, Illinois also mailed notice of the public
hearing to each of the Trustees of the Carroll Fire Protection District on
the matter; and

WHEREAS, on the 21°' day of December, 2009, the Urbana City Council held
a public hearing on the proposed Annexation Agreement; and

WHEREAS, prior to the aforesaid public hearing held by the Urbana City

Council, after due and proper notice, a public hearing was held before the

Page 1 of 3



Exhibit F - Annexation Agreement

COPY

Urbana Plan Commission on the 10" day of December, 2009, to consider the
proposed Annexation Agreement and the rezoning from Champaign County CR,
Conservation-Recreation to the City R-1, Single-Family Residential Zoning
District upon annexation in Plan Case Nos. 2009-A-07 and 2120-M-09; and

WHEREAS, by a vote of five ayes to one nay, the drbana Plan Commission
voted to forward the proposed Annexation Agreement and rezoning from
Champaign County CR, Conservation-Recreation to the City R-1, Single-Family
Residential Zoning District upon annexation in Plan Case Nos. 2009-A-07 and
2120-M-09 to the Urbana City Council with a recommendation for approval; and

WHEREAS, the Urbana City Council has determined that the proposed
Annexation Agreement is in conformance with the goals and objectives of the
City of Urbana’s 2005 Comprehensive Plan; and

WHEREAS, the Urbana City Council has determined that the proposed
rezoning contained within the Annexation Agreement is in conformance with the
LaSalle Criteria; and

WHEREAS, the Urbana City Council, having duly considered all matters
pertaining thereto, finds and determines that the proposed annexation
agreement will not negatively impact the City of Urbana and would be in the
best interests of the City of Urbana and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
URBANA, ILLINOIS, as follows:

Section 1. That the Annexation Agreement between the City of Urbana,
Illinois, James E. Tull Sr., and Scott Plunk, a copy of which is attached and
hereby incorporated by reference, be and the same is hereby authorized and
approved.

Section 2. That the major variance contained within said Annexation
Agreement, 1s hereby approved to allow for the construction of a combination

residence and accessory storage building in which the accessory storage use

Page 2 of 3
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Exhibit G - Annexation Petition
Passed: February 1, 2010
Signed: February 4, 2010

ORDINANCE NO. 2010-01-005

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE CITY OF URBANA

(2209 East Perkins Road / Scott Plunk)

WHEREAS, the hereinafter described territory is situated in
unincorporated territory adjacent to and contiguous to the City of Urbana,
Illinois, and is part of the Carroll Fire Protection District, and includes
certain territory within Urbana Township, and Notice was given to the
Trustees of said Fire Protection District, the Board of Township Trustees,
and the Township Commissioner of Highways that this Ordinance would be voted
upon, and the Affidavit of mailing such Notices was duly recorded with the
Recorder of Deeds of Champaign County, Illinois; and

WHEREAS, a written petition signed by all of the Owners of Record and
at least fifty-one percent (51%) of the electors, of all land within such
territory, has been filed with the City Clerk of the City of Urbana,
Illinois, requesting annexation thereof to the City of Urbana; and

WHEREAS, the property is subject to an adopted annexation agreement
between James Tull Sr., Scott Plunk, and the City of Urbana adopted at the
regular meeting of the Urbana City Council on December 21, 2009 under
Ordinance Number 2009-12-128; and

WHEREAS, the territory to be annexed by this Ordinance is presently
located within Champaign County’s CR, Conservation-Recreation zoning district
and upon annexation will be classified City R-1, Single Family Residential
Zoning District in accordance with the provisions of the annexation agreement
and the Urbana Zoning Ordinance; and

WHEREAS, the annexation agreement for the territory approved a variance
to allow for the construction of a combination residence and accessory

storage building in which the accessory storage use is larger in area than
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C O P Y Exhibit G - Annexation Petition

the principal residential use, subject to the conditions required in the
agreement; and

WHEREAS, it has been determined that said petition complies with all
requirements of the law therefore; and

WHEREAS, the majority of the Members of the Council are of the opinion
that it woula—be for the best interests of the people of the City of Urbana,
Illinois, that said territory be annexed to and made a part of the said City.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA,
ILLINOIS, as follows:

Section 1. That the following described real estate is hereby annexed

to the City of Urbana, viz.:

Lot 102, except the west Twenty-Two (22) feet thereof, of Tull’s
Replat Subdivision, a part of the NW * of Section 10, Township 19
North, Range 9 East of the Third Principal Meridian located in
Champaign County, Illinois, as recorded as Document #2004R23616
in the Office of the Champaign County Recorder, Champaign County,
Illinois.

All situated in Urbana Township, Champaign County, Illinois, and
containing 1.668 Acres, more or less.

Together with the following described public right-of-way, which
by operation of the law is automatically annexed following the
adoption of an Annexation Ordinance pertaining to this tract:
All of the Perkins Road Right-of-Way, lying adjacent
to the above described tract, being 66 feet in width.

All situated in Champaign County, Illinois and
containing 0.282 Acres, more or less.

’

commonly known for reference as 2209 E. Perkins Road, Urbana, Iliiﬂbis, be
and the same is hereby annexed to the City of Urbana, Illinois. The above-
described parcel, prior to annexation, having parcel index numbers 30-21-10-
101-019 and a portion of 30-21-10-101-018.

Section 2. That the City Clerk be authorized and directed to record a
certified copy of this Ordinance together with an accurate map of the

territory herein above described in the Recorder's Office of Champaign
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Exhibit G - Annexation Petition
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