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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

 
Planning Division 

 
m e m o r a n d u m 

 

 

TO:   The Urbana Zoning Board of Appeals 

 

FROM:  Rebecca Bird, Planner I 

 

DATE:  March 25, 2011 

 

SUBJECT: ZBA-2011-MIN-01: A request by Lois Steinberg for a minor variance to 

construct a building addition which encroaches four inches into a required five-

foot side yard at 306 W Nevada Street in the in the R-2, Single-Family 

Residential Zoning District   

 

 

Introduction and Background 
 

Lois Steinberg is requesting a minor variance to build an addition encroaching four inches into a 

required side yard of a residence at 306 W Nevada Street. Table VI-3 of the Urbana Zoning Ordinance 

states that the required side yard in the R-2 District is five feet.  Section XI-3.C.2.b.1 of the Zoning 

Ordinance permits the Zoning Board of Appeals to approve a side yard reduction variance of up to 25% 

as a minor variance by a majority vote of its members.   

 

The subject property is a single-family residence. The proposed one-story addition would be located on 

the east side of the existing house.    

 
Description of the Site 

 

The subject property is located on the north side of Nevada Street between Birch and Cedar Streets. The 

site is the eastern half of what was originally a single lot of Rollin Whitcomb’s Subdivision of Outlot 9 

of Busey’s Addition of Outlots. The subject lot is 34.9 feet wide and 143.9 feet deep, with a lot area of 

5,022.1 square feet. The lot currently contains a 1,078 square foot single-family house. There is no 

garage. Typical lot widths on the 300-block of West Nevada are 57.8 to 63.8 feet.  
 

Adjacent Land Uses and Zoning Designations 

 

The area surrounding the subject property is residential in nature.  The subject property is surrounded in 

all directions by single-family homes, all zoned R-2, Single-Family Residential.  

 

The following is a summary of surrounding zoning and land uses for the subject site: 
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Comprehensive Plan 

 

The 2005 Urbana Comprehensive Plan indicates the future land use for the surrounding area as 

“Residential – Urban Pattern”.  The plan defines the Residential Urban Pattern of Development as: 

 
“A pattern of development that is typically found in older, established neighborhoods.  Includes a grid 

network of streets with, in some cases, vehicular access from rear alleys.  Streets may be narrow in order to 

slow down traffic and favor the pedestrian.  The urban pattern also contains a well-connected sidewalk 

system that encourages walking and provides convenient pedestrian access to nearby business centers.  May 

include smaller lots where homes face the street and the presence of garages along the street is minimized.” 

 

 

Discussion 
 

The petitioner wants to construct an addition on the east side of the existing house. The addition would 

move the eastern face of the house approximately three feet to the east and would extend four inches 

into the required five foot side yard. The addition would allow for a larger kitchen and a new three-

quarter bathroom. The petition states that the encroachment is necessary to prevent new kitchen counters 

and appliances from “bumping out” beyond the line of the existing house. (See sketch below). 

 

Area of proposed addition     Petitioner’s reason for variance 

 

Location  Zoning Existing Land Use Comprehensive Plan - Future 

Land Use 

Site R-2, Single-Family Residential Single Family Residence Residential – Urban Pattern 

North R-2, Single-Family Residential Single Family Residence Residential – Urban Pattern 

East R-2, Single-Family Residential Single Family Residence Residential – Urban Pattern 

South R-2, Single-Family Residential Single Family Residence Residential – Urban Pattern 

West R-2, Single-Family Residential Single Family Residence Residential – Urban Pattern 
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The required side yard setback in the R-2, Single-Family Residential District is five feet. The petitioner 

is requesting a variance to reduce the required side yard by four inches.   

 

The petitioner received a variance in 1999 to reduce the required side yard on the west side from five 

feet to zero feet to allow construction of an addition on the rear of the house that extended the existing 

west side wall of the house. The City Council approved the variance based on the fact that the existing 

house had a zero setback and they didn’t see harm in increasing the nonconformity. Once the addition 

was built, the adjacent property owner considered it a hardship as, according to the owner, an electrical 

meter and a basement window well were actually located on the adjacent property and building 

maintenance was not possible without accessing the adjacent property.  

 

In 2004, the City vacated an alley on the west side of 308 W Nevada Street (the other half of the 

originally platted lot) to allow both lots to have an addition six feet of width. Prior to this, both lots were 

28.9 feet in width. Both lots are now 34.9 feet wide.  

 

 

Variance Criteria  
 

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 

based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence 

presented, whether there are special circumstances or special practical difficulties with reference to the 

parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to 

serve as a minimum threshold that must be met before a variance request may be evaluated. The special 

circumstance of the property as discussed above is the narrow width of the lot. 

 

The following is a review of the criteria outlined in the ordinance, followed by staff analysis for this 

case: 

 

1. The proposed variance will not serve as a special privilege because the variance requested is 

necessary due to special circumstances relating to the land or structure involved or to be used 

for occupancy thereof which is not generally applicable to other lands or structures in the same 

district. 

 

The petitioner’s request can be evaluated in two ways. Because the subject property is unusually narrow, 

the proposed variance would not serve as a special privilege and failure to grant the proposed variance 

would deprive the petitioner of rights commonly enjoyed by other structures in the same district. 

However, it could also be argued that granting the proposed variance would serve as a special privilege 

as alternative design options would negate the need for a variance in order to construct the proposed 

addition. For instance, in order to prevent the new kitchen countertops from “bumping out,” the doorway 

into the new kitchen could be framed so that it is in line with the new countertops (see sketch below). 
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2. The variance requested was not the result of a situation or condition having been knowingly or 

deliberately created by the Petitioner. 

 

The subject lot was created prior to the enactment of the current Urbana Subdivision and Land 

Development Code in 1982 and the structure was built prior to the enactment of the Urbana Zoning 

Ordinance in 1950. The petitioner purchased the subject property subsequent to the subdivision of the 

subject lot and construction of the subject structure. Therefore, the narrow width of the lot was not 

created by the petitioner. On the other hand, the petitioner is choosing to build an addition.  

 

 

3. The variance will not alter the essential character of the neighborhood. 

 

Although the proposed addition will be visible from the public street, it would not alter the essential 

residential character of the neighborhood. The structure would continue to be a single-family residential 

home in a neighborhood of single-family residential homes.  

 

 

4. The variance will not cause a nuisance to the adjacent property. 

 

The petitioner states that variance will not cause a nuisance to adjacent properties.  
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5. The variance represents generally the minimum deviation from requirements of the Zoning 

Ordinance necessary to accommodate the request. 

   

The petitioner states that the requested variance is the minimum possible deviation to build the proposed 

addition to the home.  As stated above, it is believed that alternative design options are available which 

would not require a variance.  

 

 

Summary of Findings 
 

In determining whether a variance should be granted, findings of fact that are specific to the property or 

variance in question must be made. The findings of fact are based on the evidence presented above. 

Given the discussion above, the findings of fact offer support both for and against the proposed variance.  

 

Findings of Fact 

 

1. Table VI-3 of the Urbana Zoning Ordinance requires a five-foot side yards in the R-2 Single-Family 

Residential District;  

 

2. The petitioner is proposing to build an addition that would move the eastern face of the house 

approximately three feet to the east and would extend four inches into the required five foot side 

yard.; 

 

3. The subject property is unusually narrow, with a lot width of 34.9 feet. 

 

4. The property received a variance in 1999 to reduce the required side yard on the west side from five 

feet to zero feet to allow construction of an addition on the rear of the house that extended the 

existing west side wall of the house.  

 

5. In 2004, the City vacated an alley on the west side of 308 W Nevada Street (the other half of the 

originally platted lot) to allow both lots to have an addition six feet of width. Prior to this, both lots 

were 28.9 feet in width. Both lots are now 34.9 feet wide.  
 

Findings in Favor of Proposed Variance 

 

1. Due to the subject property’s unusually narrow width, the proposed variance would not serve as a 

special privilege and failure to grant the proposed variance would deprive the petitioner of rights 

commonly enjoyed by other structures in the same district.  

 

2. The situation was not created by the petitioner because the subject lot was created prior to the 

enactment of the current Urbana Subdivision and Land Development Code in 1982, and the structure 

was built prior to the enactment of the Urbana Zoning Ordinance in 1950.  

 

3. The proposed addition will not alter the essential residential character of the neighborhood.  

 

4. The proposed variance will not cause a nuisance to adjacent properties. 
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5. The requested variance is the minimum possible deviation to build the proposed addition to the 

home.   

 

Findings in Opposition to the Proposed Variance 

 

1. Granting the proposed variance would serve as a special privilege as alternative design options 

would negate the need for a variance in order to construct the proposed addition.  

 

2. The special circumstance of the narrow lot width was not created by the petitioner because the 

subject lot was created prior to the enactment of the current Urbana Subdivision and Land 

Development Code in 1982 and the structure was built prior to the enactment of the Urbana Zoning 

Ordinance in 1950, although the petitioner is choosing to build an addition. 

 

3. The proposed addition will not alter the essential residential character of the neighborhood.  

 

4. The proposed variance would not cause a nuisance to adjacent properties. 

 

5. The requested variance is not the minimum possible deviation to build the proposed addition to the 

home.   

 

 

Options 
 

The Zoning Board of Appeals has the following options in variance case ZBA-2011-MIN-01: 

 

a. Approve the variance as requested based on the findings outlined in this memo; 

 

b. Approve the variance as requested along with certain terms and conditions.  If the Urbana 

Zoning Board of Appeals elects to add conditions they should articulate findings accordingly; or 

 

c. Deny the variance request.  If the Zoning Board of Appeals elects to do so, the Board should 

articulate findings supporting its denial. 

 

 

Staff Recommendation  
 

Based on the criteria for reviewing variance requests, and without the benefit of considering additional 

evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 

Appeals DENY minor variance Case ZBA-2011-MIN-01. The reason for the recommendation for denial 

is that the proposed variance would serve as a special privilege as it is believed there are alternative 

design options that would allow the petitioner to build an addition without needing a variance. In this 

case, this reason carries greater weight than the findings in favor of recommending approval of the 

proposed variance. 
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Attachments: Exhibit A: Location and Existing Land Use Map 

Exhibit B: Existing Zoning Map 

Exhibit C: Future Land Use Map 

Exhibit D: Application 

Exhibit E:  Photos 

 

Cc:   Lois Steinberg, petitioner 
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Exhibit C:  Future Land Use Map #8   
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Subject Property

Source: City of Urbana 2005 Comprehensive Plan
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Exhibit E: Site Photos 
 

 
Figure 1. Existing House, front façade    

 
 
 

 
Figure 2. Existing House, east elevation  
 



 
Figure 3. Existing House, east elevation – location of proposed addition east side rear 
 
 
 

 
Figure 4. Existing House, west elevation – location of earlier addition 
 




